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MISCELLANEOUS  FOREST  LEGISLATION 


MONDAY,  MARCH  16,  1964 

House  of  Representatives, 

Subcommittee  on  Forests  of  the 

Committee  on  Agriculture, 

Washington,  I).C. 

The  subcommittee  met  at  10  a.m.,  pursuant  to  notice,  in  room 
1310,  Longworth  House  Office  Building,  Washington,  D.C.,  Hon. 

I  George  Grant  (chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Grant,  Harding,  Hagan  of  Georgia,  Dun¬ 
can,  Mclntire,  Teague  of  California,  Short,  and  Mrs.  May. 

Also  present:  Martha  Hannah,  staff;  Hyde  H.  Murray,  assistant 
clerk;  John  J.  Heimburger,  counsel;  and  Robert  Bruce,  assistant 
counsel. 

Mr.  Grant  (presiding).  The  subcommittee  will  please  come  to 
order. 

We  have  scheduled  first  here  the  Monongahela  Forest,  and  the  sub¬ 
committee  would  like  to  hear  from  Mr.  Florance  or  any  other  repre¬ 
sentative  of  the  department  who  can  give  us  some  information  on  this 
subject. 

We  will  be  glad  to  hear  from  you  now,  Mr.  Nelson. 

MONONGAHELA  NATIONAL  FOREST 

STATEMENT  OF  M.  M.  NELSON,  DEPUTY  CHIEF,  FOREST  SERVICE ; 

ACCOMPANIED  BY  R.  G.  FLORANCE,  DIRECTOR  OF  LEGISLATIVE 

REPORTING  AND  LIAISON  DIVISION,  FOREST  SERVICE;  F.  W. 

)  GROVER,  DIRECTOR  OF  LAND  CLASSIFICATION  DIVISION,  FOREST 

SERVICE;  AND  HAROLD  HAM,  OFFICE  OF  THE  GENERAL  COUNSEL, 

U.S.  DEPARTMENT  OF  AGRICULTURE 

Mr.  Nelson.  Mr.  Chairman  and  members  of  the  subcommittee,  I  am 
M.  M.  Nelson,  Deputy  Chief  of  the  U.S.  Forest  Service.  There  is  no 
legislation  before  the  Congress  on  this  Mountaineer  unit  which  is  the 
proposed  possible  extension  of  the  Monongahela  National  Forest. 
This  area  consists  of  about  1  million  acres  that  was  studied - 

Mr.  T  f.ague  of  California.  How  many  acres  ? 

Mr.  Nelson.  One  million  ac-res  that  was  studied  at  the  request  of 
Senator  Byrd  of  West  Virginia.  We  have  a  report  of  that  study 
called  the  '‘Mountaineer  Unit,”  a  possible  extension  of  the  Mononga¬ 
hela  National  Forest. 

The  area  includes  eight  counties  in  the  headwaters  of  the  Kanawha 
and  the  Little  Kanawha  Rivers,  and  a  few  other  rivers  in  that  area. 
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Of  the  1  million  acres  studied,  about  95  percent  is  privately  owned, 
86  percent  of  it  is  forested-typc  land,  and  about  14  percent  is  farmland. 

The  study  suggests  that  it  might  be  possible  and  desirable  to  pur¬ 
chase  about  550,000  acres  within  that  1-million-acre  area  that  was 
studied  for  national  foi’est  purposes  and  add  that  onto  the  Mononga- 
hela  National  Forest. 

This  land  is  rather  steep,  rocky  soil  in  rugged  mountains,  with  deep 
valleys  and  narrow  flood  plains  along  the  stream  bottoms.  It  is  pri¬ 
marily  suitable  for  forestry  and  the  growth  of  hardwood  timber. 

The  estimated  cost  would  be  eventually  about  $12  million,  if  the 
entire  550,000  acres  are  purchased  as  the  report  indicates  might  be 
clesii’able.  The  area  has  a  lot  of  potentiality  for  recreation,  wildlife 
development,  as  well  as  assistance  to  the  economy. 

One  of  the  reasons  that  this  area  was  studied,  at  the  request  of 
Senator  Byrd,  is  the  extreme  poverty  condition  of  this  part  of  the 
country  in  West  Virginia.  It  has  only  five  communities  of  over  500 
people  in  the  entire  area.  I 

I  might  list  some  of  the  economic  situations  that  are  found.  As  far 
as  income  is  concerned  the  average  per  capita  income  was  $1,370.  That 
is  40  percent  lower  than  the  average  of  the  United  States.  Personal 
income  has  been  dropping  since  1955,  even  though  the  personal  in¬ 
come  in  the  rest  of  the  State  has  been  on  the  increase.  Unemploy¬ 
ment  is  persistently  high,  about  22  percent  of  the  labor  force  is 
unemployed,  or  was  at  the  time  of  this  study.  This  is  300  percent 
greater  than  the  national  average. 

Since  1961  mining  employment  in  Webster  County  has  declined 
from  1,300  to  only  300  people. 

Welfare  dependency  is  great  in  the  area.  Nearly  50  percent  of  the 
total  population  receives  surplus  foods.  That  was  in  1961  at  the 
time  of  the  study.  In  1960  about  30  percent  of  the  total  population 
received  financial  assistance  and  other  types  of  welfare  payments. 

Mr.  Teague  of  California.  May  I  interrupt? 

Mr.  Nelson.  Yes. 

Mr.  Teague  of  California.  So  that  I  understand  what  this  is  all 
about.  As  to  this  unemployment  situation  in  West  Virginia,  what  is 
the  connection  or  the  significance  in  relation  to  the  proposal  to  acquire^ 
this  property  ?  * 

Mr.  Nelson.  Senator  Byrd,  in  asking  us  to  study  this  area  and 
also  some  of  the  West  Virginia  people  out  there,  have  felt  that  if  this 
area  was  added  to  the  national  forest  it  would  help  better  the  economic 
situation. 

Mr.  Teague  of  California.  How  ? 

Mr.  Nelson.  I  think  that  maybe  it  can  best  be  answered  by  talking 
a  little  bit  about  the  Monongahela  National  Forest  itself  and  what  has 
happened  in  the  Monongahela  National  Forest.  That  forest  which  lies 
immediately  east  of  this  proposed  Mountaineer  unit  is  about  60  per¬ 
cent  owned  by  the  Federal  Government.  The  income  from  the  pro¬ 
duction  of  timber  and  other  income  on  the  forest  has  tripled  in  the 
last  10  years.  In  1963  it  was  about  70  cents  per  acre  with  a  total 
income  of  over  one-half  million  dollars. 

The  management  of  the  national  forest  has,  through  the  prevention 
of  forest  fires,  the  management  and  development  of  recreational  areas, 
the  betterment  of  wildlife  habitat,  made  it  possible  for  that  area 
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to  be  used  and  to  be  an  economic  influence  for  betterment  in  that  part 
of  the  country.  For  example,  in  1930  that  whole  area  harvested  only 
about  550,000  board  feet  of  timber.  Last  year  it  was  22  million  board 
feet  of  timber. 

In  the  thirties  employment  in  the  timber  industry  amounted  to 
about  15  people.  In  1962  it  was  650  people. 

The  recreation  use  of  the  Monongahela  has  increased  tremendously 
and,  also,  we  saw  a  map  the  other  day  in  regard  to  a  study  that  West 
Virginia  has  made  showing  where  private  interests  were  making  a 
profit  on  the  recreation  through  accommodating  hunters  and  vacation¬ 
ists  in  the  area.  This  was  during  the  hunting  season.  And  it  was 
interesting  to  note  that  practically  all  of  those  private  enterprises 
that  were  making  their  profits  from  recreation  were  in  or  immediately 
adjacent  to  the  national  forest. 

The  wildlife  has  had  a  tremendous  increase  in  the  Monongahela  Na¬ 
tional  Forest  bringing  in  hunters  and  that  type  of  thing.  The  work 
.  has  been  done  cooperatively  with  the  States.  They  charge  an  extra 
fee  in  West  Virginia  for  hunting  in  the  national  forests  and  that  fee 
goes  into  the  construction  of  lakes  and  other  habitat  improvements  for 
wildlife  and  fish.  And  so  the  people  over  there  feel  that  the  national 
forest  has,  in  the  case  of  the  Monongahela  National  Forest,  been  a  tre¬ 
mendous  influence  toward  a  better  economic  condition  for  the  people. 
Consequently,  they  look  to  the  possibility  of  extending  that  to  the 
west. 

Mr.  Grant.  So  that  concludes  your  statement  ? 

Mr.  Nelson.  I  have  just  a  little  bit  more  on  the  social  conditions  in 
Webster  County  which  were  studied  particularly  that  I  would  like  to 
mention. 

Nearly  30  percent  of  the  dwellings  need  rehabilitation  to  meet  mini¬ 
mum  standards  of  living.  And  nearly  25  percent  of  the  total  dwellings 
are  not  economically  feasible  for  rehabilitation.  Over  51  percent  are 
classified  as  delapidated ;  82  percent  lack  hot  water,  toilet,  or  baths ;  84 
percent  have  no  running  water;  87  percent  do  not  have  public  utility 
services  of  any  type. 

So  it  is  really  one  of  those  poverty  areas  that  we  are  talking  about. 
And  the  purpose  of  this  study  was  to  see  whether  or  not  there  would  be 
I  a  possibility  of  helping  benefit  that  area  through  the  extension  of  the 
Monongahela  National  Forest. 

The  administration  has  taken  no  particular  position  on  this.  There 
has  not  been  a  purchase  unit  set  up,  but  it  is  under  study,  and  this 
report  is  in  the  hands  of  the  committee  staff. 

Mr.  Grant.  Thank  you  very  much.  I  might  say  for  the  benefit  of 
this  subcommittee  that  this  subcommittee  has  no  authority  over  this 
legislation.  However,  for  the  last  few  years  it  has  been  placed  in  the 
Senate  bills  coming  from  the  Appropriations  Committee,  and  it  has 
not  been  adopted  by  the  House,  due  to  the  fact  that  the  chairman  of  the 
committee  which  was  handling  that  subject  has  asked  for  an  expression 
from  the  Committee  on  Agriculture  of  the  House,  at  least,  to  find  out 
that  they  do  not  object  to  his  committee  going  ahead  and  taking  action 
on  this,  and  that  is  why  it  is  here  today. 

Mr.  Teague  of  California.  How  much  money  has  been  proposed 
here — how  much  has  been  suggested  ? 

Mr.  Nelson.  I  could  answer  that.  It  is  $200,000  to  get  started  on 
this  program. 
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Mr.  Teagite  of  California.  That  is  just  for  the  survey ;  is  that  right? 

Mr.  Nelson.  That  would  be  to  get  started  on  some  acquisitions — 
the  first  year  of  some  acquisitions. 

Mr.  McIntire.  I  apologize  for  being  a  little  late.  My  question  may 
not  be  appropriate  to  what  has  already  been  discussed.  You  say  that 
the  department  has  not  taken  any  official  position  on  this  matter — 
am  I  correct  in  that  ? 

Mr.  Nelson.  That  is  correct. 

Mr.  McIntire.  It  has  been  by  amending  the  appropriations  bill. 

Mr.  Nelson.  The  last  year  the  Senate  did  amend  the  appropriations 
bill  by  adding  $200,000  to  get  started  on  acquisitions  in  this  particular 
area.  I  should  make  it  clear  that  the  Weeks  law  of  1911  authorizes 
the  Forest  Service  to  purchase  land  for  national  forest  purposes. 
The  control  over  the  Weeks  law  is  the  National  Forest  Reservation 
Commission  made  up  of  two  Senators,  two  Congressmen,  and  three 
Cabinet  officers.  If  the  $200,000  that  the  Senate  put  into  the  bill 
had  remained  in  the  bill,  then  this  Commission  would  determine  J 
whether  or  not  to  set  up  a  purchase  unit  and  go  ahead  with  the  pur- " 
chases  in  the  area.  It  does  not  take  legislation  other  than  the  Weeks 
law. 

Mr.  McIntire.  But  it  could  be  approached  by  legislation? 

Mr.  Nelson.  Yes. 

Mr.  McIntire.  A  specific  bill  to  authorize  further  expansion  of  the 
Monongahela  National  Forest  ? 

Mr.  Nelson.  That  is  correct. 

Mr.  McIntire.  That  could  be  done  that  way  ? 

Mr.  Nelson.  Yes. 

Mr.  McIntire.  I  see. 

Mr.  Heimburger.  May  I  comment  on  this  to  clear  the  situation  up 
a  little  bit? 

Mr.  Grant.  Yes. 

Mr.  IIeimburger.  As  has  been  said,  the  Weeks  law  provides  general 
authority  for  this  type  of  acquisition  if  funds  are  available.  The 
Senate  included  some  funds  for  this  purpose  in  the  Forest  Service 
appropriation  last  year  or,  perhaps,  2  years  ago. 

Mr.  Nelson.  I  think  both  of  the  last  2  years. 

Mr.  Heimburger.  They  put  into  the  bill  an  item  of  $200,000  to  start^ 
the  acquisition  of  the  land.  In  each  case  the  item  was  struck  out  in 
conference,  with  the  House  conferees  expressing  the  view  that  while 
specific  legislation  was  not  necessary  they  believed  that  an  acquisition 
program  of  this  size  should  have,  at  least,  no  opposition  from  the 
legislative  committees  involved.  That  is  what  is  asked  for  here,  an 
expression  that  this  committee  would  have  no  opposition  to  this  kind 
of  a  program. 

Mr.  Teague  of  California.  I,  for  one,  would  want  to  know  more 
about  it. 

Mr.  Nelson.  It  is  550,000  acres  maximum.  The  1  million  acres 
was  the  area  studied. 

Mr.  Teague  of  California.  550,000  acres  of  land— that  is  still  a  lot 
of  land.  And  if  they  can  do  it  without  our  approval  and  want  to  do 
it,  of  course,  that  is  all  right,  but  I  do  not  feel  that  I,  for  one,  know 
enough  about  this  to  even  be  willing  to  go  on  record  as  not  objecting 
to  it. 
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Mr.  Short.  I  somewhat  share  the  views  expressed  by  my  colleague 
from  California.  So  far  as  I  am  aware  I  probably  would  have  no 
objection,  but  I  think  that  we  should  have  a  better  picture  of  what 
is  being  proposed,  the  relationship  in  the  way  of  the  location  of  the 
proposed  land  acquisition  to  the  existing  Monongaliela  National  For¬ 
est,  the  number  of  people,  the  number  of  individual  land  ownerships 
that  presently  have  people  living  on  them,  how  many  families,  how 
many  individuals  are  involved  that  would  mean  the  possibility  of  re¬ 
location,  what  the  anticipated  cost  of  the  land  would  be. 

Again,  I  do  not  know  whether  or  not  I  have  any  opposition,  any 
reservations  about  this  at  all.  Maybe  I  missed  something  that  was 
said  before.  I  was  a  few  minutes  late  in  getting  in.  I  think  that  the 
committee  should  have  a  little  more  comprehensive  picture  of  just 
exactly  what  it  is  that  is  in  mind  here  in  the  way  of  additional  land 
purchases,  how  many  people  are  involved,  a  more  complete  picture 
of  the  effect  of  the  entire  community.  After  all,  the  Federal  Govern¬ 
ment  is  going  to  take  this  off  the  tax  rolls.  Certainly,  as  the  gentleman 
has  already  pointed  out,  this  land  will  be  turned  into  timberland  and, 
eventually,  the  timber  will  be  harvested,  and  there  would  be  a  consider¬ 
able  amount  of  money  derived  from  that.  This  does  not  take  into  con¬ 
sideration  what  production  there  is  from  the  land  at  the  present  time. 

If  I  understand  it  correctly,  this  is  one  of  the  timber  areas  of  the 
Appalachian  Mountains  where  the  land  is  not  particularly  desirable 
for  any  other  use  than  for  timber. 

Mr.  Nelson.  That  is  correct,  Mr.  Short.  We  have  a  report  that 
goes  into  those  various  items.  Mr.  Heimburger  has  one  for  the  com¬ 
mittee.  I  think  that  the  Senator  furnished  copies.  It  goes  into  the 
tax  situation,  the  people  who  are  involved  in  that  entire  area.  And  I 
also  have  a  two-page  statement — a  summary  statement — that  I  could 
put  in  the  record  if  you  would  like  to  have  it. 

Mr.  Short.  This  is  a  summary  statement  of  the  Forest  Service,  that 
you  have  prepared  ? 

Mr.  Nelson.  Of  the  report ;  yes. 

Mr.  Grant.  That  may  be  made  a  part  of  the  record. 

(The  document  referred  to  follows :) 

The  Proposed  Mountaineer  Unit  Addition  to  the  Monongahela  National 

Forest  in  West  Virginia 

The  Mountaineer  Unit  comprises  1,050,000  acres  of  rough,  forested,  important 
watershed  land  adjoining  the  present  national  forest  in  the  upper  watersheds 
of  the  Gauley,  Elk,  and  Little  Kanawha  Rivers,  tributaries  of  the  Ohio.  Pres¬ 
ently,  95  percent  of  the  area  is  privately  owned ;  86  percent  of  the  land  is  for¬ 
ested  ;  14  percent  is  cleared  and  used  for  cropland  or  pasture  purposes.  Farming, 
however,  is  mostly  on  a  subsistence  basis  and  is  decreasing  as  a  land  use  and  as 
an  economic  factor.  The  Mountaineer  Unit  is  in  an  area  of  severe  unemployment 
and  a  depressed  economy  brought  about  by  decline  in  mining  employment  and 
depletion  of  forests. 

Forest  land  here  is  basic  and  can  be  a  major  economic  resource.  However, 
employment  in  forest  industries  has  been  drastically  reduced  due  to  declining 
supplies  of  quality  timber.  Over  a  long  period  of  years,  the  timber  stand  on 
much  of  this  area  has  deteriorated  through  repeated  logging  and  in  some  places 
through  forest  fires.  Forest  lands  are  not  furnishing  either  the  quantity  or 
quality  of  wood  they  are  capable  of  growing  to  sustain  local  wood-based  indus¬ 
tries.  Forestry  practices  necessary  to  restore  these  lands  to  optimum  timber 
production  will  require  investments  of  time  and  money  over  many  years.  Only 
a  small  part  of  the  forested  area  is  being  improved  and  used  effectively  to  sup¬ 
ply  the  quality  raw  forest  materials  adequate  to  attract  and  sustain  an  expanded 
37—572 — .64 - 2 
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forest  industry.  Progressive  abandonment  of  small  farms  is  adding  to  the  area 
that  will  require  and  warrant  forest  management. 

Watersheds  also  have  deteriorated,  particularly  in  the  headwaters  of  streams. 
Streams  in  the  narrower  valleys  frequently  overflow  and  heavy  silt  loads  ad¬ 
versely  affect  fish  habitat  and  depreciate  water  quality  for  domestic  and  recrea¬ 
tion  use.  The  deteriorated  condition  of  forest  cover  and  watersheds  in  turn  has 
an  adverse  affect  on  wildlife  and  fish  populations  which  generally  are  low. 

The  counties  that  would  be  affected  by  the  Mountaineer  Unit  have  been  classed 
as  areas  of  substantial  and  persistent  labor  surpluses,  averaging  22  percent,  for 
many  years.  Primary  causes  are  lack  of  employment  opportunities  in  agricul¬ 
tural,  forest,  and  mining  industries.  The  area  has  supported  a  substantial  mining 
industry  but  employment  opportunities  have  been  sharply  reduced  as  a  result  of 
changing  methods  of  production  and  for  other  reasons,  and  this  trend  continues. 
Agriculture  is  becoming  increasingly  submarginal.  This  situation  results  in  a 
high  ration  of  unemployment,  a  low  per  capita  income,  and  increased  public 
financial  assistance  and  other  welfare  requirements. 

The  Mountaineer  Unit  has,  notwithstanding,  potentials  for  substantial  eco¬ 
nomic  contributions  based  upon  renewable  surface  resources.  It  has  varied  and 
unique  natural  features,  an  attractive  forest  environment,  pleasing  scenery,  and 
other  features  which  could  be  the  foundation  for  a  large  and  potentially  valu¬ 
able  recreation  industry.  Some  27  million  people  live  within  150  miles  of  the 
area.  It  has  high  potential  for  wildlife  production  which  in  turn  would  attract 
people  for  hunting  and  fishing.  The  timber  resource  again  can  be  the  basis  for 
a  substantial  and  productive  industry  utilizing  forest  products.  Minerals  will 
remain  a  substantial  part  of  the  economic  and  their  exploitation  is  compatible 
with  sound  management  of  the  renewable  resources  if  properly  coordinated. 

The  possibilities  for  a  new  industry  in  this  area  oriented  to  development  of 
the  recreation  and  scenic  attractions  is  promising.  Such  an  industry  could  effec¬ 
tively  add  to  the  economic  well-being  and  the  opptortunities  for  local  employ¬ 
ment.  Its  feasibility,  however,  will  depend  upon  a  public  land  base  adequate  to 
meet  the  public  demands  for  hunting,  fishing,  hiking,  riding,  touring,  and  other 
pursuits,  and  upon  clean  streams,  managed  watersheds,  adequate  supplies  of  fish 
and  game,  and  a  pleasing  forest  environment.  Similarly,  forest  products  can 
form  the  basis  of  an  expanded  industry  provided  the  basic  resource  is  restored 
and  an  expanding  supply  of  quality  timber  assured. 

To  realize  these  possibilities  will  require  a  vigorous,  accelerated  program  of 
natural  resources  development  and  conservation.  National  forest  multiple- 
use  management  can  contribute  to  such  program.  Such  management  would  seek 
to  develop  all  resources  in  harmony  so  that  not  only  timber  but  water,  recreation 
and  wildlife  resources  would  be  enhanced  and  production  increased. 

The  program  for  the  Mountaineer  Unit  contemplates  the  acquisition  by  the 
United  States  over  a  period  of  years,  through  voluntary  sale,  of  approximately 
50  percent  of  the  lands  therein.  This  acreage  is  about  5  percent  of  the  commer¬ 
cial  forest  land  in  West  Virginia.  The  remaining  50  percent  of  lands  in  the  unit 
would  remain  in  private  ownership  and  used  for  residences,  farms,  or  private 
forest  management  as  the  owners  may  find  feasible  and  desirable. 

Lands  that  would  be  acquired  would  be  those  where  national  forest  adminis¬ 
tration  would  best  promote  expanded  public  recreation,  with  its  eoncommitant 
local  economic  benefits,  restoration  of  depleted  forest  stands1 — a  longtime  en¬ 
deavor — and  the  sustained-yield  production  of  crops  of  high-quality  forest  prod¬ 
ucts  therefrom  as  a  basis  of  stable  industries,  and  the  needed  improvement  of 
watershed  conditions,  stream  pollution  abatement,  and  quality  water  production 
in  the  interest  of  both  the  local  area  and  the  downstream  waterflow  regulation. 
Development  and  improvement  of  lands  so  purchased  would  provide  useful  work 
of  lasting  national  benefit  to  people  in  the  area  who  are  particularly  qualified  to 
do  this  work,  and  new  industries  and  businesses  should  flow  from  improved 
forests  and  watersheds. 

Mr.  McIntire.  Am  I  correct  that  the  Forest  Service  has  not  taken 
an  official  position  in  relation  to  this  matter? 

Mr.  Nelson.  The  Forest  Service  prepared  this  report.  It  shows 
what  can  be  done  and  the  desirability  of  it.  The  administration  as  a 
whole  has  not  taken  a  position.  It  has  not  been  proposed  in  the  ad¬ 
ministration’s  budget,  for  example. 

Mr.  Heimburger.  Do  you  have  copies  of  that  report  ? 
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Mr.  Nelson.  We  have  enough  copies  of  the  report  for  the  commit¬ 
tee. 

Mr.  Heimburger.  Can  you  furnish  us  with  a  sufficient  number  of 
copies? 

Mr.  Nelson.  We  certainly  can.  I  will  be  glad  to  do  that. 

Mr.  Heimburger.  I  do  not  know  that  it  will  be  necessary,  but  I  just 
wondered  if  you  had  enough  copies  if  the  chairman  wanted  them. 

Mr.  Nelson.  Yes. 

Mr.  Grant.  Are  there  any  further  questions  on  this  subject? 

If  not,  thank  you  very  much. 

Mr.  Nelson.  Thank  you,  Mr.  Chairman. 

Mr.  Grant.  I  have  a  note  here  that  Mr.  John  Hall,  forester  for  the 
National  Lumber  Manufacturer’s  Association  desires  to  make  a  state¬ 
ment  regarding  this  bill  we  have  before  us. 

IV  ould  you  like  to  come  around  and  make  a  statement  now? 

STATEMENT  OF  JOHN  HALL,  FORESTER,  NATIONAL  LUMBER  MANU¬ 
FACTURER’S  ASSOCIATION,  WASHINGTON,  D.C. 

Mr.  Hall.  Mr.  Chairman  and  members  of  the  committee,  I  am  John 
Hall,  forester  with  the  National  Lumber  Manufacturer’s  Association 
located  here  in  Washington. 

We  oppose  the  extension  of  the  Monongahela  National  Forests 
which  is  highly  controversal  and  is  strongly  opposed  by  the  West  Vir¬ 
ginia  forest  products  industry.  Senator  Randolph  also  has  expressed 
his  opposition. 

The  industry  requests  the  committee  not  to  conclude  this  considera¬ 
tion  of  the  proposal  until  the  local  forest  products  organization  has 
had  an  opportunity  to  present  its  views. 

Mr.  Grant.  I  am  sure  that  you  realize  that  this  bill  properly  comes 
before  the  Interior  Committee  of  the  Appropriations  Committee. 

Mr.  Hall.  I  understood  that  this  committee  was  asked  to  endorse 
the  proposal,  at  least,  not  to  object  to  it. 

Mr.  Grant.  That  is  right,  not  to  object  to  it. 

HR.  7588,  TO  PROVIDE  FOR  THE  ENFORCEMENT  OF 
RULES  AND  REGULATIONS  FOR  THE  PROTECTION, 
DEVELOPMENT,  AND  ADMINISTRATION  OF  NATIONAL 
FORESTS  AND  GRASSLANDS 

Mr.  Grant.  We  have  a  bill  here  by  our  colleague,  Mr.  Johnson  of 
California,  H.R.  7588. 

(H.R.  7588  and  the  department  report  follow :) 

[H.R.  75S8,  88th  CoDg.,  1st  sess.] 

A  BILL  To  provide  for  enforcement  of  rules  and  regulations  for  the  protection,  develop¬ 
ment,  and  administration  of  the  national  forests  and  national  grasslands,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Act  of  June  4,  1897,  as  amended  (30 
Stat.  11,  35;  16  U.S.C.  551),  second  full  paragraph,  page  35,  and  section  32(f), 
title  III,  of  the  Bankhead- Jones  Farm  Tenant  Act,  as  amended  (50  Stat.  526; 
7  U.S.C.  1011(f)),  are  further  amended  by  addition  of  the  following  sentence 
in  each  case :  “Any  person  charged  with  the  violation  of  such  rules  and  regula¬ 
tions  may  be  tried  and  sentenced  by  any  United  States  commissioner  specially 
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designated  for  that  purpose  by  the  court  by  which  he  was  appointed,  in  the 
same  manner  and  subject  to  the  same  condtions  as  provided  for  in  title  18, 
United  States  Code,  section  3401,  subsections  (b),  (c),  (d),  and  (e),  as  amended.” 


Department  of  Agriculture, 
Washington,  D.C.,  December  24, 1963. 

Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Mr.  Chairman  :  This  is  in  reply  to  your  request  of  October  31,  1963,  for 
a  report  on  II. R.  7588,  a  bill  to  provide  for  enforcement  of  rules  and  regu¬ 
lations  for  the  protection,  development,  and  administration  of  the  national 
forests  and  national  grasslands,  and  for  other  purposes. 

The  Department  recommends  that  the  bill  be  enacted. 

II. R.  7588  would  amend  the  act  of  June  4,  1897,  as  amended  (30  Stat.  11, 
35;  18  U.S.C.  551),  second  full  paragraph,  page  35;  and  section  32(f),  title 
III,  of  the  Bankhead-Jones  Farm  Tenant  Act,  as  amended  (50  Stat.  526;  7 
U.S.C.  1011(f)),  to  provide  that  violators  of  rules  and  regulations  pertaining 
to  protection  and  use  of  the  national  forests  and  national  grasslands  may  he  4 
tried  and  sentenced  by  any  U.S.  commissioner  specially  designated  for  that  ' 
purpose  by  the  court  by  which  he  was  appointed. 

The  Secretary  of  Agriculture  has  the  authority  and  responsibility  of  promul¬ 
gating  necessary  rules  and  regulations  for  the  use,  protection,  development, 
and  administration  of  the  national  forest  and  national  grassland  areas.  Viola¬ 
tions  of  such  rules  and  regulations  are  classed  as  petty  offenses.  All  Forest 
Service  employees  have  authority  to  enforce  the  laws  and  regulations. 

Over  the  years  this  Department  and  the  Forest  Service  have  had  no  readily 
available  or  practical  means  for  speedy,  local  settlement  of  the  minor  problems 
such  as  is  available  to  the  National  Park  Service.  The  national  park  com¬ 
missioners,  who  are  U.S.  commissioners  specially  designated  to  try  petty  offenses 
(28  U.S.C.  632)  within  named  national  parks  (28  U.S.C.  631)  have  provided  an 
easy  and  expeditious  means  for  settling  petty  offense  cases.  Because  of  the 
general  restrictions  as  to  jurisdiction  of  U.S.  commissioners  to  areas  over  which 
the  United  States  has  exclusive  or  concurrent  jurisdiction  (18  U.S.C.  3401)  and 
the  fact  that  the  United  States  generally  exercises  only  proprietary  jurisdiction 
over  national  forest  and  national  grassland  areas,  the  only  legal  forum  avail¬ 
able  for  handling  trial  and  sentencing  of  violators  of  the  rules  and  regulations 
of  the  national  forests  and  national  grasslands  has  been  the  U.S.  district  courts. 
Due  to  the  long  distances  and  expense  involved,  the  minor  nature  of  many  of 
the  violations,  the  crowded  condition  of  district  court  dockets  and  other  reasons, 
it  has  been  impractical  to  use  this  avenue  of  approach  for  the  average  “petty 
violation”  case.  Consequently,  rules  and  regulations  have  been  difficult  of 
enforcement  except  through  persuasion,  or  in  those  instances  where  there  were  j 
parallel  local  or  State  laws  which  could  be  enforced  either  by  Forest  Service  em-  I 
ployees  or  cooperating  officers  through  the  local  courts.  The  difficulties  of 
using  the  standard  procedure  of  trial  in  district  court  is  extremely  burdensome 
to  the  minor  violator  as  well  as  to  the  officers  involved. 

The  problem  involved  is  not  new.  The  great  increase  in  visitors  and  users 
since  1945  and  the  ever  increasing  variation  and  complexity  of  the  uses  in¬ 
volved  have,  however,  complicated  everyday  administration.  The  newer  type  of 
problems  tends  to  be  limited  to  specific  activities.  A  few  examples  are :  “Litter- 
bugging”  particularly  in  campgrounds  and  “off  highway”  areas ;  use  of  four- 
wheel  drive  vehicles  for  prohibited  “off  road”  or  cross-country  travel ;  use  of 
motor  scooters  on  closed  trails  or  in  wilderness  areas ;  reckless  or  dangerous  use 
of  ski  slopes ;  parking  of  cars  and  trailers  or  various  types  at  reservoirs  and 
other  recreation  areas  so  as  to  impede  traffic  or  create  safety  hazards.  Some  of 
these  such  as  “litterbugging”  have  always  been  a  problem,  but  have  become 
major  ones  because  of  the  astronomical  increases  in  visitors  to  the  national 
forest  and  grassland  areas.  Several  of  the  activities  involve  the  safety  of  other 
users  as  a  major  factor,  such  as  control  of  motor  scooters  on  trails  long  used 
by  riders  and  pack  outfits. 

In  order  that  the  responsibilities  of  national  forest  officers  may  be  properly 
redeemed,  it  is  essential  to  provide  a  simple,  localized,  and  practical  means  of 
bringing  “petty  violators”  to  hearing  and  settlement.  The  number  of  violators 
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lias  never  been  large,  and  it  is  not  anticipated  that  the  volume  will  increase 
percentagewise.  The  existence  of  a  known  means  of  prompt  and  practical  en¬ 
forcement  of  rules  and  regulations  generally  has  a  salutary  effect  on  respect 
for  control  and  the  fairness  and  vigor  of  enforcement.  By  the  same  token  the 
fact  that  rules  and  regulations  are  difficult  of  practical  enforcement,  regardless 
of  their  merit  or  need,  in  itself  encourages  violations.  This  is  one  of  the  major 
problems  of  our  field  rangers  in  administration  of  our  forests  and  protection  of 
the  vast  numbers  of  careful  and  law-abiding  visitors  and  users. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  presenta¬ 
tion  of  this  report  from  the  standpoint  of  the  administration’s  program. 

Sincerely  yours, 

Orville  L.  Freeman. 

Mr.  Grant.  If  you  will  come  around,  sir,  we  will  be  glad  to  hear 
from  you  now. 

STATEMENT  OF  HON.  HAROLD  T.  JOHNSON,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  CALIFORNIA 

Mr.  Johnson.  Mr.  Chairman  and  members  of  the  committee,  it  is  a 
pleasure  for  me  to  appear  before  this  committee  in  support  of  my  bill, 
II. R.  7588. 

This  bill  is  designed  to  facilitate  the  administration  of  our  national 
forests  and  national  grasslands.  The  bill  under  consideration  today 
would  allow  designated  U.S.  commissioners  to  try  and  sentence  per¬ 
sons  found  violating  the  rules  and  regulations  of  the  Secretary  of 
Agriculture.  Violations  of  such  rules  and  regulations  are  classed  as 
petty  otfenses. 

The  Department  of  Agriculture  and  the  Forest  Service  have  no 
readily  available  or  practical  means  for  speedy,  local  settlement  of 
the  minor  problems  such  as  is  available  to  the  National  Park  Service 
at  the  present  time.  The  Forest  Service  administrator  must  rely  on 
the  Federal  courts  as  a  forum  for  meting  out  justice.  To  date,  this 
avenue  of  law  enforcement  and  the  prevention  of  these  petty  offenses 
has  been  woefully  inadequate. 

All  of  the  Federal  00111!  calendars  are  overcrowded,  necessitating 
a  3-  or  4-day  delay  before  a  case  is  heard.  F or  this  reason,  these  courts 
and  the  U.S.  attorneys  are  reluctant  to  use  this  forum  for  petty  of¬ 
fenses.  The  long  delays,  and  the  expenses  that  must  be  incurred 
through  waiting  and  traveling  to  both  the  person  accused  and  the 
forest  officers  charged  with  the  responsibility  for  enforcing  the  laws 
and  regulations  is  indeed  a  frustrating  experience.  More  important, 
however,  it  works  to  the  detriment  of  the  real  purpose  of  law  enforce¬ 
ment — prevention  of  these  petty  offenses. 

It  is  true  that  some  States  have  parallel  State  laws  whereby  many 
of  these  petty  offenses  may  be  tried  by  local  justices  of  the  peace.  My 
home  State  of  California  is  one  of  these.  However,  even  here  there  are 
gaps  that  leave  the  total  law  enforcement  job  wanting.  There  are 
many  instances  where,  because  of  the  press  of  other  business,  local 
sheriffs,  district  attorneys,  and  justices  of  the  peace  are  unable  to  give 
the  necessary  assistance. 

The  number  of  visitors  to  the  National  Forest  Service  is  increasing 
greatly  each  year.  In  1963  there  were  some  122  million  visits  to  the 
1,954  national  forests.  Now,  most  of  these  visitors  are  fully  apprecia¬ 
tive  of  these  wonderful  areas.  However,  there  are  a  few  people,  for 
reasons  not  entirely  clear,  that  violate  the  rules  and  regulations  estab- 
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lished  for  the  benefit  of  all  citizens.  Illegal  cutting  of  Christmas  trees, 
motorized  violations  of  wilderness  areas,  destruction  of  Government 
property,  rowdyism,  “litterbugging,”  and  violation  of  fire  closures  are 
but  a  few  of  the  petty  offense  violations  prepetrated  by  the  irresponsi¬ 
ble  few. 

Mr.  Chairman,  I  do  not  want  to  overburden  this  committee  with 
details  and  take  up  its  valuable  time,  but  I  would  like  to  cite  a  case 
or  two  where  the  appointment  of  a  U.S.  commissioner  would  have  been  i 
a  boon  to  the  administration  of  the  national  forests. 

Bass  Lake  in  the  Sierra  National  Forest  in  my  home  State  of  Cali¬ 
fornia  is  a  heavily  used  recreation  area.  It  is  also  a  particular  prob¬ 
lem  area.  It  is  easily  available.  It  seems  to  attract  a  lot  of  young 
people  who  give  law  enforcement  authorities  a  bad  time,  including  the 
forest  officers  administering  the  campgrounds  and  beaches  in  the  area. 
Many  times  these  youngsters  arc  engaged  in  clear-cut  violations.  Be¬ 
cause  of  the  burdens  on  State  and  county  law  enforcement  officers,  there  . 
has  been  a  reluctance  of  sheriffs’  personnel  to  help  out  in  Government  I 
campgrounds  where  parking,  length  of  stay,  and  similar  offenses  that 
are  contrary  to  campground  regulations  but  are  not  against  any  State 
law  or  county  ordinance  have  been  committed.  The  forest  officers 
dealing  with  these  minor  offenses,  almost  daily,  have  had  a  large  per¬ 
centage  of  success  with  even  the  rough  customers  by  some  skillful 
bluffing.  Frequently,  however,  they  run  up  against  a  customer  who 
doesn’t  bluff. 

In  my  home  district,  on  the  Inyo  National  Forest,  the  Forest  Service 
has  been  experimenting  with  user  fees  in  selected  campgrounds.  In 
one  case  a  camper  refused  to  pay  the  daily  use  fee,  and  the  sheriff  re¬ 
fused  to  take  action  to  remove  the  camper  without  consent  of  the  dis¬ 
trict  attorney.  The  only  State  law  applicable  seemed  to  be  the  Inn¬ 
keeper’s  Act,  but  the  district  attorney  was  reluctant  to  use  it  in  this 
type  of  case.  The  camper  left  when  he  was  ready,  seemingly  flaunting 
the  law  in  the  faces  of  the  local  forest  officers. 

Mr.  Chairman,  I  cite  these  as  being  typical  of  the  types  of  law  en¬ 
forcement  problems  facing  today’s  national  forest  administration. 

In  conclusion,  I  would  like  to  say  that  to  authorize  U.S.  commis¬ 
sioners  to  try  and  sentence  violators  of  petty  offenses  appears  to  be  | 
the  most  equitable  solution  to  this  long-term  problem.  If  we  are  to'| 
meet  the  needs  of  today  and  those  of  the  future  in  administering  the 
national  forest  system  for  the  benefit  and  pleasure  of  all  Americans 
this  additional  tool  for  adequate  law  enforcement  is  a  must. 

Mr.  Chairman,  it  has  been  a  pleasure  for  me  to  appear  before  this 
committee  in  support  of  this  much-needed  legislation. 

I  want  to  further  say  that  I  think  that  all  of  us  throughout  the  West 
and  perhaps  in  other  areas  as  well  are  experiencing  this  same  type  of 
violator  on  the  national  forests,  the  national  parks,  and  our  grassland 
areas. 

In  the  national  parks  of  California,  five  of  which  are  located  in  my 
district,  we  have  much  better  law  enforcement,  because  in  most  of  the 
cases  the  commissioner  is  available,  and  most  of  the  cases  are  handled 
by  those  available,  and  within  our  national  parks  we  seem  to  have  a 
better  acceptance  on  the  part  of  those  using  the  parks  to  abide  by  the 
rules  and  the  regulations. 

We  have  approximately  22  million  acres  of  forest  service  lands  in 
California,  which  are  being  heavily  used.  We  are  having  our  prob- 
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lems  with  this  type  of  violator.  The  forest  officers  have  about  all  that 
they  can  do  to  take  care  of  their  jobs  dealing  with  the  maximum  num¬ 
ber  of  people  wanting  to  use  these  areas.  It  is  unbelievable  what  hap¬ 
pens  in  some  of  these  areas  on  the  part  of  this  type  of  person  who  needs 
to  be  apprehended  and  taken  to  court  to  pay  a  fine  and  to  recognize 
his  penalty  as  it  relates  to  the  damage  done  to  Federal  properties. 
They  will  go  in  and  tear  up  a  complete  campground  in  many  instances. 
They  will  do  a  little  bit  of  everything. 

We  have  had  these  motorcycle  clubs  move  into  a  forested  area  and 
just  about  chew  up  the  whole  place  before  they  get  through  with  it. 
And  the  erosion  control  and  the  problem  left  behind  is  a  real  costly 
one. 

In  our  State — I  do  not  know  about  other  States — there  are  approxi¬ 
mately  28  of  these  commissioners  scattered  throughout  the  State.  I 
have  five  in  my  own  district.  I  understand  they  are  appointed  for 
life.  They  have  acted  very  favorably,  so  far  as  the  National  Park 
Service  is  concerned,  in  carrying  out  the  responsibilities  in  the  national 
park  areas  of  California  and  within  my  own  district. 

This  bill  was  brought  to  my  attention  by  the  Northern  California 
Supervisors  Association;  specifically,  one  of  their  directors,  Super¬ 
visor  Clair  Donnenwirth,  of  Plumas  County.  Plumas  County  is  ex¬ 
periencing  a  great  deal  of  this  type  of  violation.  They  have  a  great 
many  users  in  the  Plumas  National  Forest.  And  it  really  has  gotten 
out  of  control  in  certain  areas. 

I  believe  that  the  technical  questions  can  be  asked  of  Mr.  Florance 
who  knows  much  more  about  the  operations  throughout  the  United 
States.  He  knows  much  more  about  the  judiciary  functions  of  the 
commissioners  and  just  how  the  persons  are  dealt  with.  And  if  there 
are  any  general  questions  I  will  be  only  too  happy  to  try  to  answer 
them,  Mr.  Chairman. 

Mr.  Grant.  Thank  you  very  much  for  your  statement.  I  believe 
that  this  legislation  has  been  recommended  by  the  Department  about 
a  year  ago. 

Are  there  any  questions  ? 

Mr.  Short.  Mr.  J ohnson,  may  I  say  that  we  are  happy  to  have  you 
before  our  subcommittee  this  morning.  Could  I  ask  you  this :  When 
you  are  talking  about  violations  here  of  regulations  having  to  do  with 
recreational  use  is  that  what  you  are  talking  about,  or  are  we  talking 
about  violations  of  all  kinds  of  forest  regulations  that  would  apply 
to  any  permittee  such  as  a  permittee  harvesting  timber  or  a  permittee 
grazing  on  some  of  the  forest  lands  ? 

Mr.  Johnson.  I  do  not.  know  just  what  category  the  trespasser 
would  be  in.  I  believe  that  he  would  come  under  the  general  law. 
He — if  he  was  a  trespasser  on  the  national  forest  harvesting  timber, 
I  think  that  he  would  be  in  violation  and  he  would  be  tried  in  the 
Federal  courts. 

Mr.  Duncan.  Will  you  yield? 

Mr.  Short.  Yes. 

Mr.  Duncan.  This  bill  deals  with  petty  offenses.  I  cannot  give  you 
a  precise  definition  of  a  petty  offense,  but  it  provides  an  alternative 
means  of  disposing  of  the  case  at  the  option  of  the  accused.  He  is 
given  an  opportunity,  if  he  wants  to  do  so,  to  take  his  case  before  the 
TJ.S.  district  court.  The  bill  really  is  for  the  benefit  of  the  accused  as 
much  as  it  is  for  the  Federal  Government,  because  it  gives  an  expedi- 
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tious  ancl  inexpensive  way  to  have  the  matter  disposed  of.  The  only 
other  alternative  they  now  have  is  to  bring  them  up  before  the.  U.S. 
district  court  which  may  be  some  distance  from  the  site  of  the  offense. 
It  would  be  comparable  to  a  misdemeanor. 

Mr.  Short.  Thank  you. 

Mr.  Johnson.  May  I  say  this?  I  brought  in  the  Christmas  tree 
incident.  The  Forest  Service  designates  certain  areas  in  which  to 
cut  Christmas  trees,  but  plenty  of  people  go  up  and  say,  “I  want  to 
cut  one  over  here,”  and  they  just  defy  the  Forest  Service  officer  who 
is  there. 

Mr.  Short.  May  I  say  that  I  could  not  agree  more  with  the  need 
for  some  practical  way  of  dealing  with  the  litterbugs  or  the  party 
who  moves  into  a  campsite  and  exceeds  the  time  limit  that  the  Forest 
Service  has  established  for  one  individual  to  use  a  particular  camp 
area  and  he  just  says :  “I  am  not  going  to  move — what  are  you  going 
to  do  about  it?” 

It  would  seem,  assuming  that  the  rules  which  have  been  established  ( 
are  appropriate  rules,  in  the  first  place,  that  there  should  be  some  way 
of  dealing  with  this  individual  without  having  to  go  through  the 
Federal  courts.  I  certainly  do  not  disagree  with  the  need  for  a  more 
practical  means  of  dealing  with  this  kind  of  situation.  I  am  not  a 
lawyer.  The  gentleman  from  Oregon  is.  If  I  interpreted  you  cor¬ 
rectly,  Mr.  Duncan,  is  it  your  interpretation  of  this  bill  that  this  pro¬ 
posal  is  intended  to  deal  with  petty  offenses  and  would  not  involve 
the  kind  of  situation  where  they  got  into  a  dispute  about  reimburse¬ 
ment.  for  timber  harvested  or  a  dispute  between  a  rancher  as  regards 
grazing  fees  and  that  kind  of  thing? 

Mr.  Duncan.  If  you  will  yield  for  the  purpose  of  answering  the 
question,  let  me  say  that  the  jurisdiction  of  this  commissioner  is  lim¬ 
ited  at  the  present  time  by  the  conditions  in  another  section  of  the 
criminal  code.  Now,  cutting  Christmas  trees  would  not  probably  be 
a  petty  offense. 

Mr.  Short.  It  would  not  be  ? 

Mr.  Duncan.  It  depends  on  the  size  of  the  punishment  that  is  ap¬ 
propriate  for  that  particular  thing.  It  would  be  the  same  distinction 
as  between  a  felony  and  a  misdemeanor.  And  one  of  the  conditions 
is  that  any  person  so  charged  may  elect  to  be  tried  by  the  U.S.  district  I 
court.  The  commissioner  has  to  apprise  him  of  his  rights  and  shall 
not  proceed  to  try  the  case  unless  the  defendant  gives  his  consent. 

Mr.  Short.  This  does  not  eliminate  the  opportunity  of  the  indi¬ 
vidual  to  go  before  a  Federal  court  with  his  case  if  he  so  desires? 

Mr.  Duncan.  It  permits  him  to  do  so. 

Mr.  Teague  of  California.  Will  you  yield  ? 

Mr.  Short.  Yes. 

Mr.  Teague  of  California.  The  way  I  understand  it  is  to  be  this, 
and  if  I  am  wrong  I  wish  that  Mr.  Johnson  or  Mr.  Duncan  would  cor¬ 
rect  me.  I  have  a  very  large  military  base  in  my  district,  Vanden- 
berg  Air  Base.  It  is  about  200  miles  from  Los  Angeles.  A  civilian 
on  that  base,  if  he  has  a  parking  offense,  or  a  speeding  offense,  which  is 
in  the  nature  of  a  misdemeanor,  or  a  traffic  offense,  has  the  option  of 
going  to  San  Luis  Obispo  rather  than  going  to  Los  Angeles  to  the 
Federal  court,  which  is  200  miles  away.  Is  that  not  what  we  are  try¬ 
ing  to  get  at  basically  here  ? 
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Mr.  Nelson.  That  is  right — it  is  limited  to  a  misdemeanor.  It  is 
in  terms  of  a  petty  offense.  And  then  it  goes  on  to  say  that  the  maxi¬ 
mum  fine  would  be  $500  or  6  months  in  jail.  But  the  example  that 
you  cited  is  correct,  because  you  do  have  a  commissioner  located  at  San 
Luis  Obispo. 

Mr.  Duncan.  The  problem  here,  as  I  understand  it,  is  that  the 
district  courts  have  authority  to  handle  offenses  in  any  area  where  the 
Federal  Government  has  exclusive  or  substantial  jurisdiction.  And 
this  would  mean  military  installations  and  the  like.  In  the  national 
forests  it  has  only  a  proprietary  interest  in  the  national  forests  and  it 
is  my  understanding,  from  a  little  investigation,  that  the  commissioner 
has  no  jurisdiction  in  such  instances,  and  it  is  my  understanding 
further  that  the  State  courts,  the  justice  courts,  and  the  like,  would 
have  no  jurisdiction  over  a  Federal  offense.  And  this  would  take  a 
big  load  of  these  off  the  backs  of  the  district  courts.  And  it  helps  for 
expeditious  handling. 

Mrs.  May.  I  was  wondering  as  to  the  legal  procedures  that  would 
be  followed  here.  Could  we  hear  from  Mr.  Florance  of  the  Depart¬ 
ment  on  that  ? 

Mr.  Johnson.  Mr.  Florance  will  testify.  He  is  available  for  all  of 
the  technical  questions  as  they  relate  to  this  measure. 

Mrs.  May.  Thank  you. 

Mr.  Johnson.  I  might  say  in  closing  that  this  was  endorsed  in  our 
State  by  the  county  government,  the  Forest  Service,  all  of  the  con¬ 
servation  groups  and  the  chambers  of  commerce  throughout  the  State 
of  California. 

Mr.  Grant.  Thank  you  so  much. 

Mr.  Johnson.  You  are  welcome. 

Mr.  Duncan.  May  I  ask  Mr.  Johnson  one  further  question  ? 

Mr.  Grant.  Yes. 

Mr.  Duncan.  Is  there  another  bill  broader  in  scope  than  yours  in 
that  it  would  encompass  other  areas  of  governmental  land — to  include 
what  you  have  plus  a  lot  more,  do  you  know  ? 

Mr.  Johnson.  I  do  not  know.  Mr.  Florance  would  know  that,  but 
I  do  not. 

Mr.  Duncan.  Thank  you.  That  is  all. 

Mr.  Grant.  We  have  with  us  our  colleague,  Mr.  Ullman.  We  will 
be  glad  to  hear  from  you  now. 

STATEMENT  OF  HON.  AL  ULLMAN,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  OREGON 

Mr.  Ullman.  Mr.  Chairman  and  members  of  the  subcommittee,  I 
appreciate  the  opportunity  to  submit  a  short  statement  this  morning 
in  support  of  H.R.  7588,  Congressman  Johnson’s  bill  to  improve  en¬ 
forcement  of  regulations  in  our  national  forests. 

With  the  ever-expanding  American  population,  and  the  constant 
encroachment  of  city  and  suburb  into  once  populated  areas,  pressures 
for  recreational  and  other  use  of  our  public  land  resources  are  mount¬ 
ing  higher  each  year.  This  makes  the  regulations  to  protect  our  forest 
resources  vitally  important,  and  such  regulations  are  meaningless  un¬ 
less  adequately  enforced. 

By  empowering  the  U.S.  commissioners  with  the  authority  to  ad¬ 
judicate  violations  of  Forest  Service  regulations,  a  strain  on  the 
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crowded  court  calendars  of  distinct  judges  will  be  relieved,  and  equally 
important,  there  will  be  more  incentive  for  enforcement  in  the  knowl¬ 
edge  that  offenders  can  be  quickly  brought  to  trial.  The  bill  will  sim¬ 
ply  bring  the  level  of  protection  of  our  forests  up  to  what  has,  for 
some  time,  been  the  standard  in  our  national  parks.  Congressman 
Johnson’s  bill,  which  has  the  support  of  the  administration,  is  a  reason¬ 
able  approach  to  this  problem,  and  I  urge  its  approval  by  the  com¬ 
mittee. 

Once  again,  I  wish  to  thank  the  committee  for  the  opportunity  to 
appear  in  support  of  this  worthwhile  legislation. 

Mr.  Grant.  Thank  you  very  much.  It  seems  like  we  are  pretty 
much  in  agreement  here.  Have  you  anything  to  offer  or  to  suggest? 

Mr.  Ullman.  Nothing,  except  to  say  that  my  district  has  many 
national  forests  and  much  public  land,  as  a  matter  of  fact  about  60 
percent  of  it  is  in  public  land  and  national  forests.  And  I  recognize 
that  some  of  my  constituents  who  are  adjacent  to  public  lands  might 
not  approve  of  additional  authority  on  the  part  of  the  forest  person¬ 
nel  and  the  U.S.  commissioners,  but  overall  I  would  say  that  my  people 
do  approve  it.  They  recognize  that  this  is  a  problem,  that  the  pres¬ 
sures  are  building  up  on  the  forests  to  the  extent  that  unless  something 
of  this  order  is  done,  as  it  is  done  in  the  national  parks,  very  soon  our 
regulations  will  be  totally  meaningless  because  you  cannot  go  through 
the  court  procedures  with  every  petty  offense.  And  all  this  is  aimed  at 
is  the  petty  offense  in  the  forests.  In  my  opinion,  you  are  preserving 
your  basic  right  to  go  to  court.  You  are  not  depriving  people  of  that 
right,  but  you  are  providing  an  administrative  vehicle  to  enforce  the 
regulations  which  you  have. 

Mr.  Grant.  Are  you  a  lawyer  ? 

Mr.  Ullman.  No. 

Mr.  Grant.  There  are  some  of  them  here.  You  know  that  someone 
asked  me  if  I  were  a  lawyer,  and  I  told  them  that  I  used  to  be,  but 
that  the  Supreme  Court  has  taken  care  of  that  matter  by  repealing 
all  the  law  that  I  learned. 

Are  there  any  further  questions  ? 

Mr.  Short.  Mr.  Chairman,  may  I  say  first  off  that  I  am  glad  to 
have  our  colleague  here.  As  he  says  and  as  I  well  know,  he  has  a  lot 
of  forest  lands  in  his  district  and  I  think  there  is  beginning  to  be  a  real 
problem  in  this  and  other  areas  that  this  bill  directs  itself  to ;  that  is, 
that  some  reasonable  means  of  enforcing  the  regulations  concerning 
commitment  of  these  little  nuisance  practices  by  some  people  visiting 
in  the  forest  lands.  In  the  gentleman’s  area  there  is  a  larger  use  by 
the  general  public  seeking  recreational  opportunities  in  the  forest 
lands,  because  perhaps  the  regulations  are  not  quite  as  strict  as  they  are 
in  the  park  lands.  This  means,  it  seems  to  me,  that  there  must  be 
a  means  of  enforcing  reasonable  regulations  which  must  be  enforced 
or  the  forest  lands  are  going  to  be  badly  misused,  for  the  simple  reason 
that  the  opportunities  for  recreation  and  forest  lands  are  considerably 
broader  than  they  are  on  park  lands.  Within  some  reasonable  limita¬ 
tions  you  can  go  on  the  forest  lands  about  as  you  please.  You  can 
camp  about  where  you  please.  You  can  hunt  during  the  appropriate 
hunting  season  on  the  forest  lands  which  you  cannot  do  in  the  park 
lands.  And,  of  course,  the  forest  lands  are  subject  to  all  kinds  of 
additional  uses  that  the  park  lands  are  not  subject  to  at  all,  such  as 
grazing  and  timber  harvesting. 
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The  only  thing  that  some  of  us  are  a  little  bit  concerned  about  is 
the  possibility  that  the  settlement  of  some  dispute  which  may  develop 
between  a  user  and  the  Forest  Service  may  be  subject  to  being  settled 
at  a  lower  court  level  than  would  be  appropriate  if  this  dispute  hap¬ 
pened  to  be  something  of  a  major  nature,  such  as  there  might  come  up 
about  timber  harvesting  and  the  like. 

If  I  understand  rightly,  this  is  not  the  intent  of  this  bill.  The  only 
think  that  I  am  concerned  about  is  that  there  is  a  proper  distinction 
made  between  the  authority  that  is  being  granted  here  and  the  author¬ 
ity  that  is  provided  for,  as  Mr.  Duncan  said,  under  present  law. 

Mr.  TJllman.  I  appreciate  the  comments  of  the  gentleman.  I  am 
very  skittish  in  this  area  myself.  I  do  not  want  to  make  czars  out  of 
any  forest  ranger.  I  want  the  people  to  have  a  maximum  access  to 
the  public  lands.  For  instance,  a  proposal  was  before  Congress  to 
assess  license  fees  for  access  to  a  national  forest.  I  am  very  much 
opposed  to  that,  because  I  think  that  this  is  a  public  property  and  it 
should  be  available  to  the  public,  though  I  am  not  opposed  to  a  user’s 
fee  when  the  Government  comes  in  and  invests  its  money.  I  think 
that  there  is  some  reason  for  the  payment  for  the  use  of  the  camping 
privilege  and  this  kind  of  thing. 

I  think  that  this  bill  is  a  very  reasonable  approach  to  a  very  difficult 
and  complicated  problem.  And  in  addition  to  what  the  gentleman  has 
said  I  feel  here  that  you  are  not  depriving  the  citizen  of  any  rights 
that  he  now  has,  because  he  does  have  under  this  legislation,  according 
to  my  understanding,  the  alternative  of  going  through  the  court  pro¬ 
cedures.  I  would  be  very  much  opposed  to  taking  that  right  away 
from  him,  but  as  long  as  he  has  that  right  then  I  think  that  this  is  a 
very  necessary  and  beneficial  piece  of  legislation. 

Mr.  Short.  Thank  you  very  much.  That  is  all. 

Mr.  Grant.  Thank  you  very  much. 

Mr.  Ullman.  Thank  you. 

Mr.  Grant.  Does  anyone  here  from  the  Department  desire  to  make 
a  statement  on  this  ? 

STATEMENT  OF  REYNOLDS  G.  FLORANCE,  DIRECTOR,  LEGISLATIVE 

REPORTING  AND  LIAISON  DIVISION,  FOREST  SERVICE,  U.S. 

DEPARTMENT  OF  AGRICULTURE 

Mr.  Florance.  Mr.  Chairman  and  members  of  the  committee,  I  am 
Reynolds  Florance.  I  am  Director  of  the  Division  of  Legislative  Re¬ 
porting  and  Liaison  Division  in  the  Forest  Service.  I  do  not  have  a 
prepared  statement,  but  as  you  have  indicated,  the  Department  re¬ 
ported  favorably  on  this  bill,  recommending  its  enactment  by  a  letter 
signed  by  Secretary  Freeman  on  December  24, 1963. 

I  think  the  discussion  that  has  been  had  has  highlighted  some  of  the 
key  points  about  this  bill.  This  bill  would  provide  that  violators  of 
rules  and  regulations  pertaining  to  the  protection  and  use  of  the 
national  forests  and  national  grasslands  which  are  administered  by  the 
Forest  Service  may  be  tried  and  sentenced  by  any  U.S.  commissioner 
specially  designated  for  that  purpose  by  the  court  by  which  he  was 
appointed. 

The  Secretary  of  Agriculture  has  the  authority  and  the  respon¬ 
sibility  for  issuing  rules  and  regulations  to  govern  the  occupancy  and 


16 


TRANSFERS  AND  SALES  OF  FEDERAL  LANDS 


use  and  protection  of  the  national  forests.  Violations  of  those  regula¬ 
tions  are  petty  offenses. 

Now,  as  has  been  pointed  out,  there  are  many  other  statutes  that  make 
offenses  against  the  Federal  property  greater  than  petty  offenses. 
Those  would  not  be  covered  at  all  by  this  bill. 

Petty  offense,  actually,  is  defined  as  one  for  which  the  penalty  shall 
not  exceed  $500  in  fine  or  6  months’  imprisonment. 

Mr.  Short.  Mr.  Chairman,  right  there,  just  to  get  this  thing  in  per¬ 
spective,  we  come  to  this  proposition  here  of  the  trespasser  grazing  on 
forest  lands  and,  particularly,  since  you  mention  grasslands,  the  use  of 
which  is  primarily  grazing,  do  we  make  a  distinction  under  the  law 
in  regard  to  the  petty  offense  as  compared  to  the  more  major  offense 
in  that  the  trespasser  might  be  1  cow  as  compared  to  20  cows.  This  be¬ 
comes  a  problem  in  the  areas  where  some  of  the  grasslands  are  admin¬ 
istered  with  a  sort  of  second  public  entity  stepping  in  between  the 
Forest  Service  and  the  individual  in  the  shape  of  a  grazing  association 
that  has  an  agreement  with  the  F orest  Service  for  the  use  of  all  of  the 
lands  in  a  certain  grassland  area,  and  then  they,  in  turn,  issue  permits 
to  the  eligible  permittees.  This  creates  a  kind  of  a  gray  area  in  the  law. 
I  am  just  wondering  if  this  bill  could,  perhaps,  provide  a  means  to  get 
at  the  petty  trespasser  who  says,  “Well,  I  just  have  one  cow  out  there 
and  there  is  a  lot  of  room  on  that  grassland.”  And,  “What  are  you 
going  to  do  about  it?”  This  is  the  kind  of  a  problem  that  occasionally 
arises.  I  live  right  in  the  middle  of  one  of  these  grassland  areas.  It 
would  be  desirable  if  a  more  simple  method  than  trespass  proceedings 
could  be  utilized  to  deal  with  a  very  minor  trespass  case. 

Mr.  Florance.  You  have  illustrated,  I  think,  Mr.  Short,  very  well 
one  of  the  things  that  this  bill  would  provide  for.  Actually,  the  vio¬ 
lations  that  this  bill  talks  of  are  not  limited  to  violations  in  respect 
to  recreation  areas. 

Mr.  Short.  I  thought  this  was  true,  because  there  is  nothing  in  the 
bill  that  says  that. 

Mr.  Florance.  That  is  right.  It  covers  any  violation  of  the  regu¬ 
lations  of  the  Secretary  governing  the  protection  and  the  use  of  the 
national  forests  and  the  national  grasslands. 

Mr.  Short.  But  limited  to  minor  things  ? 

Mr.  Florance.  Limited  to  those  that  would  by  law  and  statute  come 
within  the  petty  offense  category. 

Mr.  Short.  Thank  you. 

Mrs.  Mat.  May  I  ask  Mr.  Florance  one  question  at  this  time  ? 

Would  all  rules  and  regulations  so  far  promulgated  by  the  Secre¬ 
tary  of  Agriculture  applying  to  the  national  parks  be  in  effect  as  they 
are  now  defined  as  petty  offenses  ?  And  would  the  passage  of  this  leg¬ 
islation  be  carried  over  to  the  Forest  Service  as  such? 

Mr.  Florance.  The  regulations  of  the  Secretary  of  Agriculture  to 
which  this  bill  would  apply  are  those  regulations  that  are  published 
in  the  Federal  Register.  They  are  codified  in  the  Code  of  Federal 
Regulations,  so  that  you  would  have  through  that  means  a  listing  of 
the  regulations  which  would  come  into  play,  if  they  were  violated. 

Mrs.  May.  And  let  us  assume  the  passage  of  this  legislation,  after 
that  it  might  be  that  the  Secretary  of  Agriculture  would  issue  further 
regulations  and  rules  ? 

Mr.  Florance.  That  is  correct ;  he  could. 
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Mrs.  May.  Covering  these  things? 

Mr.  Florance.  That  is  correct.  Now,  one  point  in  connection  with 
this  bill  is  that,  it  does  not  establish  any  new  criminal  offense,  be¬ 
cause  there  is  already  a  provision  in  the  law  which  makes  the  viola¬ 
tion  of  these  rules  and  regulations  a  criminal  offense.  This  bill  would 
provide  a  convenient  means  for  the  trying  of  persons  who  have  vio¬ 
lated  those  regulations.  And  as  Mr.  Duncan  has  pointed  out  it  would 
provide  an  equal  convenience  to  the  individual  who  might  be  charged 
as  it  would  to  the  officers  who  are  charged  with  the  responsibility  of 
administering  the  national  forests  and  grasslands. 

Mrs.  May.  Mr.  Florance,  under  the  present  rules  and  regulations  in 
national  parks  could  you  tell  us  very  briefly  or  explain  to  us  very  briefly 
what  action  the  U.S.  commissioner  takes  for  a  violation  in  a  national 
park?  That  is,  where  it  concerns  recreation  and  camping — what 
would  he  do  ? 

Mr.  Florance.  I  am  not  too  familiar  with  what  they  do  in  connec¬ 
tion  with  the  national  parks  which  are  handled  by  the  National  Park 
Service  but  on  national  forests  if  there  is  a  violation  that  occurs  now 
the  forest  officer  may  take  the  individual  before  the  U.S.  commis¬ 
sioner  and  the  U.S.  commissioner  may  determine  from  what  he  has 
heard  as  to  whether  there  is  probable  cause  for  binding  that  person 
over  to  the  U.S.  district  court;  in  other  words,  he  acts  more  or  less 
in  the  nature  of  a  committing  magistrate,  but  the  person  must  be  taken 
to  the  U.S.  district  court  for  the  court  trial. 

Under  this  bill,  if  the  person  consented — and  this,  of  course,  is  re¬ 
quired — the  U.S.  commissioner  could  hear  that  case  right  then  and 
there,  just  as  a  justice  of  the  peace  does  in  connection  with  a  State 
violation. 

Mr.  Teague  of  California.  Will  you  yield  there  ? 

Mrs.  May.  Yes. 

Mr.  Teague  of  California.  Does  he  have  an  appeal  to  the  Federal 
courts  if  he  consents  to  having  it  tried  by  the  Commissioner? 

Mr.  Florance.  Yes,  the  same  right  of  appeal  applies  from  a  Com¬ 
missioner’s  trial  as  would  from  any  other. 

Mr.  Short.  Will  you  yield  ? 

Mrs.  May.  Yes. 

Mr.  Short.  In  enforcing  the  rules  of  the  Forest  Service,  what 
authority  does  the  forest  ranger  have  to  take  this  violator  into  custody 
as  compared  to  the  authority  that  the  national  park  policeman  has 
in  taking  the  individual  into  custody?  If  I  understand  correctly, 
the  ranger  is  not  a  police  officer.  The  forest  lands  are  more  or  less 
under  the  laws  of  the  States.  For  instance,  hunting  on  forest  lands, 
would  come  under  the  State  laws,  would  it  not? 

Mr.  Florance.  It  would  come  under  the  State  law,  but  it  might 
also  come  under  the  Federal  law.  In  other  words,  the  Secretary 
has  issued  a  regulation  which  says,  in  effect,  that  hunting  may  be 
permitted  on  the  national  forests  in  accordance  with  State  laws. 

Mr.  Short.  He  has  that  discretionary  authority  to  permit  or  not 
to  permit  hunting  on  the  forest  lands  ? 

Mr.  Florance.  That  is  correct. 

Mr.  Short.  Are  you  sure  about  the  grasslands,  because  there  is 
some  difference  in  the  legal  authority  applying  to  these  lands,  because 
they  were  not  acquired  as  forest  land  ? 


18 


TRANSFERS  AND  SALES  OF  FEDERAL  LANDS 


Mr.  Florance.  Yes,  sir,  that  is  correct,  both  as  to  the  national 
forests  and  the  national  grasslands.  Actually,  the  national  forests 
and  the  national  grasslands  are  held  by  the  United  States,  not  under 
either  exclusive  jurisdiction  or  concurrent  jurisdiction,  As  Mr.  Dun¬ 
can  mentioned  a  moment  ago,  where  Federal  lands  are  held  by  the 
Federal  Government  under  either  exclusive  or  concurrent  jurisdic¬ 
tion,  the  U.S.  Commissioner  at  the  present  time  may  try  petty  of¬ 
fenses.  The  national  forests  and  grasslands  are  held  under  what  is 
referred  to  as  proprietorial  jurisdiction.  That  is,  as  the  owner  of 
the  land,  the  Federal  Government  may  enforce  rules  and  regulations 
that  are  authorized  by  Congress. 

The  States  also  have  legislative  jurisdiction  over  those  areas.  This 
is  generally  true. 

It  so  happens  that  we  have  another  bill  coming  later  where  this  is 
an  exception. 

We  have  a  very  limited  amount  of  national  forest  lands  which  are 
under  the  exclusive  jurisdiction  of  the  Federal  Government.  But, 
generally,  the  national  forests  are  under  what  is  known  as  the 
proprietorial. 

There  is  a  statute  that  gives  to  the  forest  officers  authority  to  make 
arrests  where  they  observe  a  person  committing  a  violation.  This 
does  not  apply,  I  do  not  believe,  to  the  national  grasslands,  however, 
but  it  does  to  the  national  forests. 

We  do  not  like  to  look  upon  our  forest  rangers  as  being  police 
officers,  but  they  do  have  the  authority  to  make  arrests  and  on  occasion 
they  do. 

Mr.  Short.  This  would  not  apply  on  the  grasslands? 

Mr.  Florance.  Not  as  far  as  making  arrests  are  concerned. 

Mr.  Short.  Thank  you.  That  is  all. 

Mr.  Grant.  Thank  you. 

Mr.  Duncan.  The  State  court  has  no  jurisdiction  to  try  a  case  in¬ 
volving  a  violation  of  a  Federal  regulation,  am  I  substantially  cor¬ 
rect  on  that  ? 

Mr.  Florance.  That  is  correct.  Where  the  violation  is  a  Federal 
offense.  If  the  State  has  a  parallel  law,  such  as  the  hunting  reference 
a  moment  ago,  it  is  also  a  violation  of  the  State  law,  and  the  State 
courts  could  try  that  State  offense,  but  not  for  a  Federal  offense. 

Mr.  Duncan.  And  this  statute  that  we  have  here  would  apply  only 
to  lands  under  the  jurisdiction  of  the  Secretary  of  Agriculture.  It 
would  not  apply,  for  instance,  to  the  Bureau  of  Land  Management. 

Mr.  Florance.  No,  sir. 

Mr.  Duncan.  Do  you  know  whether  a  similar  problem  exists  there 
or  not  ? 

Mr.  Florance.  I  do  not  know,  Mr.  Duncan,  just  what  the  situation 
there  is. 

Mr.  Duncan.  Is  there  any  need,  do  you  think,  to  add  further  re¬ 
quirements  to  this  statute,  this  proposal,  this  bill,  that  the  Commis¬ 
sioner  should  try  the  case  in  the  locality  where  the  offense  is  alleged 
to  have  been  committed  ?  I  suppose  that  theoretically  in  the  State  of 
Oregon,  which  is  a  single  Federal  judicial  district.  I  suppose  theo¬ 
retically  they  could  assign  this  to  a  Commissioner  in  Portland,  even 
if  the  offense  occurred  in  Lakeview  which  is  400  miles  away. 
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Mr.  Florance.  Of  course,  that  is  correct.  It  can  only  be  done  with 
the  consent  of  the  person  charged.  Generally,  it  is  my  understanding 
that  there  are  quite  a  number  of  Commissioners  in  a  judicial  district 
and  in  Oregon  there  are  quite  a  number,  so  that  normally  they  would 
take  the  defendant  to  the  nearest  Commissioner. 

Mr.  Dtjncan.  So  that  your  answer  is  that  there  is  no  need  to  clutter 
it  up  further. 

Mr.  Florance.  I  do  not  think  so. 

Mr.  Duncan.  I  think  that  is  all.  Thank  you. 

Mr.  Grant.  Thank  you  so  much. 

Mr.  Florance.  Thank  you. 

H.R.  8235,  TO  PROVIDE  FOR  THE  CONVEYANCE  OF  CER¬ 
TAIN  REAL  PROPERTY  IN  THE  UNITED  STATES 

Mr.  Grant.  Would  you  like  to  make  your  statement  now  in  regard 
to  H.R.  8235,  Mr.  Harding? 

(H.R.  8235  and  the  Department  report  dated  December  11,  1963, 
follow :) 

[H.R.  8235,  88th  Cong.,  1st  sess.l 

A  BILL  To  provide  for  the  conveyance  of  certain  real  property  of  the  United  States 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  Agriculture  shall  con¬ 
vey,  without  monetary  consideration  therefor,  to  Nick  Andros,  of  Pocatello, 
Idaho,  all  right,  title,  and  interest  of  the  United  States  in  and  to  the  northwest 
quarter  northeast  quarter  and  the  northeast  quarter  northwest  quarter  of  section 
34,  township  7  south,  range  34  east,  Boise  meridian,  Idaho,  containing  approxi¬ 
mately  80  acres,  more  or  less. 


Department  of  Agriculture, 
Washington,  D.C.,  December  11, 1963. 

Hon.  Harold  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Mr.  Chairman  :  This  is  in  response  to  your  request  of  September  17, 1963, 
for  a  report  by  this  Department  on  H.R.  8235,  to  provide  for  the  conveyance  of 
certain  real  property  of  the  United  States. 

This  Department  recommends  that  H.R.  8235  not  be  enacted. 

H.R.  8235  would  provide  that  the  Secretary  of  Agriculture  convey,  without 
monetary  consideration,  to  Nick  Andros,  of  Pocatello,  Idaho,  all  right,  title,  and 
interest  of  the  United  States  in  and  to  the  northwest  quarter  northeast  quarter 
and  the  northeast  quarter  northwest  quarter  or  section  34,  township  7  south,  range 
34  east,  Boise  meridian,  Idaho,  containing  approximately  80  acres,  more  or  less. 

This  80-acre  tract  is  a  part  of  the  Caribou  National  Forest.  It  supports  several 
sizable  springs  and  is  situated  in  the  Gibson  Jack  Creek  drainage  about  5  miles 
south  of  Pocatello.  Water  from  this  drainage  is  piped  from  a  point  just  inside  the 
forest  boundary  to  the  city  water  system.  The  80  acres  are  completely  surrounded 
by  national  forest  land,  are  now  covered  partially  with  Douglas-fir  timber,  and 
are  now  serving  as  protection  of  the  public  water  supply. 

The  land  was  patented  by  John  C.  Weeter  on  December  6,  1902.  Shortly  after, 
the  need  for  this  land  to  be  continued  in  public  ownership  for  permanent  pro¬ 
tection  of  the  water  supply  of  Pocatello  was  recognized  by  the  citizens  of  that 
city.  As  a  result  of  a  mass  meeting  of  citizens  on  May  27,  1903,  an  agreement  was 
reached  by  Mr.  Weeter  and  a  citizen’s  committee  whereby  Mr.  Weeter  was  paid 
the  sum  of  $780  to : 

“Immediately  desist  and  refrain  from  cutting  or  otherwise  destroying  or  using 
any  live  and  standing  brush  or  timber  upon  the  above  described  lands,  or  any 
part  thereof  either  in  person  or  by  his  agents  or  servants,  or  by  contract,  pending 
the  application  heretofore  made  to  the  Honorable  Secretary  of  the  Interior  to  set 
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aside  said  lands  as  a  Forest  Reserve  for  the  protection  of  the  Water  Supply  of 
the  said  City  of  Pocatello ;  and  in  the  event  said  application  for  such  Forest 
Reserve  is  favorably  acted  upon  and  the  same  established,  then  the  said  J.  C. 
Weeter  agrees  to  convey  to  the  United  States  Government  all  his  right,  title,  and 
interest  in  or  to  said  lands,  reserving  the  right  to  himself  to  procure  Script  or 
Lieu  Certificates  entitling  him  to  other  lands  of  like  kind  from  the  United  States 
Government  by  reason  of  such  conveyance ; 

“And  the  said  J.  C.  Weeter  further  agrees  that  if  the  application  for  such 
Forest  Reserve  shall  be  denied,  then  to  convey  to  the  parties  of  the  first  part 
or  to  such  other  person  or  persons  as  may  be  found  to  be  expedient,  in  trust  for 
the  Citizens  of  the  City  of  Pocatello,  his  fee  to  the  said  lands  for  the  purpose 
of  preserving  and  protecting  the  water  supply  of  the  said  City,  upon  the  payment 
to  him  of  the  further  sum  of  $500.00  lawful  money  within  60  days,  after  such 
application  shall  be  denied ;  *  * 

This  agreement  was  recorded  July  20,  1904,  in  book  1  of  agreements  at  page  71, 
Records  of  Bannock  County,  State  of  Idaho. 

On  August  1,  1904,  Mr.  Weeter  reconveyed  the  tract  to  the  United  States  as  a 
basis  for  lieu  selection  elsewhere.  The  reconveyance  to  the  United  States  was 
by  two  deeds,  dated  August  1,  1904,  and  recorded  on  August  2,  1904,  in  book  15 
of  deeds,  page  144,  of  Bannock  County,  Idaho.  The  lieu  selection  of  lands  out¬ 
side  the  municipal  watershed  of  the  city  was  completed  August  12,  1912,  and 
patented  September  16, 1912. 

Bannock  County  erroneously  began  levying  taxes  on  the  tract  in  1931.  On 
November  10,  1936,  the  county  deeded  the  tract  to  Mr.  Nick  Andros  after  it  had 
failed  to  sell  it  at  a  public  auction  for  delinquent  taxes.  We  understand  he  has 
been  paying  taxes  on  it  since  then. 

In  1962,  Mr.  Andros  negotiated  to  sell  the  80  acres  to  Mr.  E.  O.  Ritzman,  but 
it  developed  that  he  had  no  title.  Subsequently  an  application  for  exchange  was 
made  to  the  forest  supervisor  in  connection  with  this  tract  of  land.  On  Febru¬ 
ary  21,  1963,  the  forest  supervisor  notified  both  Mr.  Andros  and  Mr.  Ritzman, 
by  certified  mail,  that  the  80-acre  tract  was  national  forest  land.  The  tax  deed 
issued  to  Mr.  Andros  by  Bannock  County  was  in  error  and  did  not  diminish  the 
U.S.  title  to  the  tract.  We  know  of  no  evidence  to  indicate  use  by  adverse  claim¬ 
ants  of  the  tract  since  it  was  reconveyed  to  the  United  States  in  1904. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  presenta¬ 
tion  of  this  report  from  the  standpoint  of  the  administration’s  program. 

Sincerely  yours, 


Orville  L.  Freeman. 


STATEMENT  0E  HON.  RALPH  R.  HARDING,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  IDAHO 

Mr.  Harding.  Mr.  Chairman  and  members  of  the  committee,  first  I 
want  to  express  my  appreciation  to  you  and  the  members  of  the  sub¬ 
committee  for  allowing  me  this  hearing  on  H.R.  8235. 

In  1936,  Nick  Andros,  a  resident  of  Bannock  County,  Idaho,  pur¬ 
chased  from  Bannock  County  at  a  tax  sale,  the  80  acres  of  land  de¬ 
scribed  in  H.R.  8235.  For  28  years  Mr.  Andros  has  annually  paid 
his  property  taxes  on  his  land  and  no  one  challenged  his  ownership. 
In  October  1962,  he  entered  into  a  contract  to  sell  the  land  to  Mr.  E.  O. 
Ritzman  for  the  sum  of  $5,000. 

In  connection  with  this  sale  it  was  discovered  that  Mr.  Andros  did 
not  have  a  clear  title  to  the  land  in  Bannock  County  in  selling  the  land 
in  1936  had  made  a  mistake,  that  actually  this  land  had  been  recon¬ 
veyed  to  the  United  States  in  1904  and  had,  therefore,  been  owned  by 
the  Federal  Government  in  1936  when  the  tax  sale  was  consumated. 

I  introduced  my  bill,  H.R.  8235,  in  behalf  of  Mr.  Andros  to  cor¬ 
rect  a  great  injustice  that  will  result  in  this  matter  if  legislative  action 
is  not  taken.  Mr.  Andros  assumed  that  he  had  owned  this  property 
for  28  years  and  paid  taxes  on  the  property.  During  this  time,  how- 
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ever,  the  Forest  Service,  also,  assumed  Mr.  Andros  owned  this  prop¬ 
erty.  In  1962  when  it  was  discovered  for  the  first  time  that  the  Fed¬ 
eral  Government  was  the  legal  owner  of  the  property,  Mr.  Andros  suf¬ 
fered  a  severe  financial  loss  and  the  Federal  Government  benefited 
from  a  windfall  financial  gain. 

I  introduced  H.Il.  8235  to  correct  this  matter.  However,  Mr.  Chair¬ 
man,  since  introducing  the  bill  I  have  learned  that  the  Forest  Service 
wants  to  retain  this  land  because  of  its  location  in  the  Gibson  Jack 
Creek  drainage  area  and  the  land  in  question  is  completely  surrounded 
by  national  forest  land  and  is  partially  covered  with  Douglas-fir 
timber. 

I  have  also  had  letters  from  city  and  county  officials  in  Pocatello  in¬ 
forming  me  that  they  also  wTould  prefer  to  see  the  land  remain  in  public 
ownership. 

Inasmuch  as  the  Government  is  now  aware  of  their  ownership  of  this 
property,  something  they  have  not  been  aware  of  for  the  past  28  years 
and  will  now  have  the  full  use  and  benefit  of  the  property,  something 
they  have  been  denied  for  the  past  28  years,  I  believe  that  it  is  only 
fair  that  Mr.  Andros  be  compensated  for  his  loss. 

Therefore,  Mr.  Chairman,  at  the  appropriate  time  in  the  subcom¬ 
mittee,  if  it  is  in  order,  I  will  offer  an  amendment  to  my  bill  to  pro¬ 
vide  that  Mr.  Andros  be  compensated  in  the  amount  of  the  fair  market 
value  for  this  land. 

I  want  to  state  in  conclusion  that  Mr.  Andros  is  a  Greek- American. 
He  is  over  TO  years  old.  He  does  not  have  too  good  an  understanding 
of  the  English  language.  Certainly,  you  might  argue  that  he  had  an 
obligation  to  clarify  the  title  to  the  land  before  paying  taxes  on  it 
for  28  years.  However,  a  counterargument  could  very  well  be  made 
that  Bannock  County  was  in  error  in  1931  in  issuing  tax  notices  on 
this  land  and  selling  it  5  years  later  for  delinquent  taxes. 

As  I  have  pointed  out,  there  has  been  one  great  gainer  and  one 
sizable  loser  and  the  gainer  has  been  the  Federal  Government  and  it 
now  finds  itself  with  the  full  ownership  of  80  acres  of  land  that  for 
28  years  officials  of  the  Federal  Government  did  not  realize  they 
owned.  The  sizable  loser  is  this  over-70-y ear-olcl  Greek- American, 
who  made  an  investment  28  years  ago  and  suddenly  finds  himself  with¬ 
out  the  land  he  invested  in. 

Mr.  Teague  of  California.  Will  you  yield  ? 

Mr.  Harding.  Yes. 

Mr.  Teague  of  California.  I  should  like  to  ask  you  whether  under 
this  second  approach  of  yours  to  pay  this  man  $5,000,  rather  than 
to  give  the  land  back  to  him,  whether  we  have  jurisdiction  over  that 
or  whether  that  is  under  the  jurisdiction  of  the  Judiciary  Committee. 
I  would  like  to  ask  that  question  of  Mr.  Heimburger. 

Mr.  Harding.  That  is  why  I  made  the  reservation. 

Mr.  Heimburger.  The  answer  is  that  so  far  as  the  rules  of  the  House 
are  concerned,  a  committee  having  acquired  jurisdiction  of  a  bill  may 
make  amendments  to  the  bill. 

Mr.  Grant.  Have  you  completed  your  statement  ? 

Mr.  Harding.  Yes. 

Mr.  McIntire.  Your  point  is  well  made.  The  proposal  that  Mr. 
Harding  has  is  somewhat  different  than  the  bill.  Would  this  in 
your  opinion  change  it  ? 

37-572—64—4 
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Mr.  Heimburger.  No,  Mr.  Chairman,  the  rules  of  the  House  says 
that  where  a  bill  has  been  properly  referred  to  a  committee  and  it  is 
presumed  to  be  properly  referred  unless  it  is  challenged,  the  com¬ 
mittee  may  report  an  amendment  to  that  bill,  even  though  the  amend¬ 
ment  might  be  such  as  to  change  the  entire  character  of  the  bill  in 
such  a  manner  that  it  would  not  be  in  its  jurisdiction  had  the  amend¬ 
ment  been  presented  as  the  original  bill.  It  might  be  subject  to  a 
point  of  order,  but  the  committee  may  make  this  amendment,  and  after 
the  committee  report  has  been  filed,  then  the  jurisdiction  of  the  com¬ 
mittee  would  no  longer  be  challenged. 

Mr.  Grant.  Mr.  Harding,  how  much  did  he  pay  for  this  land? 

Mr.  Harding.  In  1936, 1  do  not  know  the  exact  amount  that  he  paid 
for  the  land — I  believe  that  it  was  under  $100  and  the  taxes  that  he  has 
paid  since  are  approximately  $500.  Actually,  he  has  invested  in  the 
neghborhood  of  $600  as  I  understand  it. 

Mrs.  May.  What  has  he  been  using  the  land  for  ?  Has  he  put  any 
improvements  on  the  land  ? 

Mr.  Harding.  I  understand  that  he  has  not  put  any  improvements  on 
the  land.  He  purchased  it  as  an  investment  and  as  a  possible  summer 
homesite. 

Mr.  Duncan.  If  that  is  so,  how  does  the  Federal  Government  gain 
by  this  ? 

Mr.  Harding.  It  gains  inasmuch  as  they  assumed  for  28  years  that 
this  was  Mr.  Andros'  property. 

Mr.  Duncan.  No  improvement  has  been  put  on  it.  I  do  not  see 
how  the  Federal  Government  has  gained  anything  though  I  cannot 
see  that  Mr.  Andros  has  lost.  I  do  not  see  that  there  is  any  gain  to  the 
Federal  Government,  any  more  than  if  somebody  sold  a  piece  of 
property  of  mine  which  he  had  no  right  to  sell. 

Mr.  Harding.  If  he  sold  your  property  and  for  28  years  you  recog¬ 
nized  the  ownership  of  the  purchaser  and  didn’t  claim  your  ownership 
of  the  property - 

Mr.  Duncan.  There  is  no  adverse  possession,  as  I  imderstand  the 
law,  here.  I  do  not  think  it  runs  against  the  Government,  anyway. 
Is  he  barred  by  the  statute  of  limitations  on  collecting  back  the  taxes 
he  paid  ?  The  county  made  no  effort  to  correct  this  error.  They  were 
the  ones  that  profited,  because  they  received  the  taxes. 

Mr.  McIntire.  Are  these  80  acres  agricultural  land  ? 

Mr.  Harding.  Not  at  all.  It  is  surrounded  on  all  sides  by  Forest 
Service  lands.  After  Mr.  Ritzman  bought  the  land  from  Mr.  Andros 
and  made  the  downpayment,  he  went  to  the  Forest  Service  to  try  to 
work  out  a  trade  for  other  Forest  Service  land  in  a  different  area, 
and  that  is  when  it  was  discovered  that  the  Forest  Service  already 
owned  the  land. 

Mr.  Short.  There  seems  to  be  another  step  involved  here  of  someone 
making  an  error  in  assuming  that  this  land  belonged  to  someone  other 
than  the  Forest  Service  in  the  original  instance  of  the  record  owner 
who  became  delinquent  in  the  payment  of  taxes,  to  the  extent  that 
the  land  became  available  for  sale  for  taxes  to  Mr.  Andros. 

Mr.  Harding.  That  is  right.  As  I  pointed  out,  the  person  in  the 
local  county  office  in  1931  assumed  that  this  land  belonged  to  an  in¬ 
dividual.  I  further  feel  that  inasmuch  as  the  Forest  Service  for  28 
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years  did  not  recognize  their  ownership  of  the  land  and  did  recog¬ 
nize  Mr.  Andros’  ownership  of  the  land  tor  28  years  he  is  entitled  to  it. 

Mr.  Short.  It  would  appear  that  there  must  be  some  responsibility 
somewhere.  I  am  not  a  lawyer.  But  it  would  appear  that  the  Forest 
Service  or  the  Federal  Government  should  have  had  some  responsi¬ 
bility  to  call  someone’s  attention  somewhere  along  the  line  in  some 
prior  years  to  the  fact  that  this  land  belonged  to  the  Federal  Govern¬ 
ment.  There  was  a  presumption,  at  least  at  the  local  county  level, 
that  it  belonged  to  someone  other  than  the  Federal  Government.  I 
would  guess  that  if  your  title  is  good  to  a  piece  of  land  you  are  not  sup¬ 
posed  to  have  to  do  anything  to  protect  it.  We  have  had  a  lot  of  this 
in  North  Dakota  in  connection  with  mineral  rights  on  lands  going  for 
taxes.  It  would  seem  to  me,  inadvertently  as  it  may  be,  that  Mr. 
Andros  has  been  done  a  disservice  by  the  laws  of  the  State,  at  least, 
by  permitting  him  to  pay  taxes  on  this  land  all  of  these  years.  And 
now  the  statute  of  limitations  prohibits  him  from  recovering  the  taxes 
he  improperly  paid  that  had  been  assessed.  And  yet  he  was  doing 
something  that  was  going  to  be  overturned  by  the  simple  fact  that 
he  did  not  have  a  legal  title  to  the  land  from  the  county. 

Mr.  Harding.  I  introduced  this  legislation,  as  I  said  earlier  because 
there  was  one  person  who  suffered  a  tremendous  loss  and  one  party 
received  a  windfall.  I  would  think  that  the  local  Forest  Service  offi¬ 
cials,  the  agents  of  the  United  States,  at  least,  some  time  early  in  this 
28-year  period  had  an  obligation  to  dispute  Mr.  Andros’  ownership 
ancl  to  say,  “This  is  our  property,”  but  it  was  not  until  1962,  when 
Mr.  Andros  sold  the  land  that  they  discovered  Federal  ownership  of 
the  property.  It  was  1962,  after  28  years  before  they  notified  Mr. 
Andros  and  Mr.  Ritzman,  the  purchaser,  that  this  was  Forest  Service 
land. 

Mr.  Grant.  It  is  my  understanding  that  it  is  not  the  money  that 
he  has  paid  in  that  is  being  sought  here  by  this  bill.  What  amount 
would  be  necessary  so  that  Mr.  Andros  would  not  have  any  loss? 

Mr.  Harding.  Of  course — according  to  the  contract  sale,  the  pur¬ 
chaser  of  the  property  paid  Mr.  Andros  $1,000  on  October  17,  1962, 
and  had  agreed  to  pay  him  $500  annually  each  year  thereafter  with 
interest  at  5  percent  until  he  had  paid  off  the  $5,000.  Mr.  Andros  has 
now  returned  to  Mr.  Ritzman  the  sum  of  $1,000  that  he  paid  him 
which  was  done  when  this  deficiency  in  title  was  discovered. 

Mr.  Grant.  So  that  would  be  the  only  legal  title  that  he  had  ? 

Mr.  Harding.  He  does  not  have  a  legal  action. 

Mr.  McIntire.  Actually,  what  is  involved  here  are  the  taxes  which 
he  paid  in  the  prior  years. 

Mr.  Harding.  That  is  correct  along  with  his  purchase  price  and  the 
interest  on  the  money  that  he  invested.  He  would  have  been  investing 
it  in  something  else  otherwise. 

Mr.  Duncan.  Will  you  yield? 

Mr.  McIntire.  Yes. 

Mr.  Duncan.  I  was  interested  in  Mrs.  May’s  question  as  to  whether 
or  not  there  were  any  improvements  on  the  property  and  the  answer 
to  that  I  understood  was  no.  If  a  man  built  a  house  and  was  living  in 
it,  even  though  adverse  possession  may  not  run  against  the  Govern¬ 
ment,  you  might  have  a  good  claim,  but  how  the  Government  could 
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be  charged  with  the  responsibility  of  knowing  this  and  checking  the 
title  records  is  beyond  me. 

The  Government  has  a  right  to  rely  upon  the  record  of  title  which 
was  in  the  courthouse.  This  is  what  disturbs  me,  because  if  this  trans¬ 
action  involved  any  private  citizen’s  right,  I  cannot  see  how  the  Gov¬ 
ernment  has  been  responsible.  The  Government  paid  for  it  years  ago, 
and  I  do  not  see  how  anybody  else  can  come  along  and  sell  it. 

That  is  all. 

Mr.  Grant.  Is  there  anything  further? 

Mrs.  Mat.  What  about  this  where  he  was  paid  the  sum  of  $700? 
Who  paid  that  ? 

Mr.  Harding.  Mr.  Duncan  assumed  that  it  was  the  Federal  Govern¬ 
ment  that  made  that  payment  in  1904. 

Mr.  Chairman,  I  would  like  to  include  as  a  part  of  the  record  a  state¬ 
ment  by  Mr.  McDermott,  Mr.  Andros’  attorney,  a  statement  of  ap¬ 
praisement,  and  a  contract  of  sale  by  Mr.  Andros  to  Mr.  Ritzman. 

Mr.  Grant.  Without  objection  they  may  be  included  in  the  record 
at  this  point. 

(The  documents  referred  to  follow :) 

Statement 

Re :  Nick  Andros 

In  the  year  1936,  the  above  named  purchased  the  real  property  hereinafter 
described  at  a  tax  sale  from  Bannock  County,  State  of  Idaho.  He  has  paid  taxes 
on  the  property  since  the  year  of  purchase  in  the  approximate  sum  of  Four 
Hundred  Fifty  Dollars  ($450.00).  During  the  intervening  twenty-eight  years 
no  one  has  challenged  his  title  to  the  property.  On  several  occasions  he  had 
talked  to  various  employees  of  the  Forest  Service  concerning  the  land.  Ap¬ 
parently  the  City  of  Pocatello,  Idaho,  wanted  to  get  title  to  this  land  but  Mr. 
Andros  had  informed  these  people  that  he  was  not  interested  in  selling. 

In  October  1962,  he  entered  into  a  contract  of  sale  with  E.  O.  Ritzman  for  the 
sum  of  Five  Thousand  Dollars,  ($5,000.00),  and  was  paid  One  Thousand  Dollars, 
($1,000.00),  in  cash,  the  balance  payable  in  installments.  Shortly  after  this  sale 
was  made  the  Forest  Service  Office  in  Pocatello,  Idaho,  checked  the  title  on  the 
property.  At  that  time  it  was  discovered  that  in  the  year  1904  this  land  had 
been  reconveyed  to  the  United  States  and  through  an  error  in  the  recorders 
office  of  Bannock  County,  Idaho,  the  property  was  put  up  for  a  tax  sale  in  the 
year  1936.  Apparently  the  County  office  had  overlooked  the  deed  to  the  govern¬ 
ment  which  was  filed  for  record  in  1904.  For  a  period  of  almost  thirty  years 
the  Forest  Service  has  acknowledged  Mr.  Andros  as  the  owner. 

It  so  happens  that  Mr.  Andros  was  born  in  Greece  and  does  not  understand 
the  English  language  very  well  and  does  not  remember  the  names  of  the  dif¬ 
ferent  Forest  employees  that  he  had  discussed  this  land  trade  with.  We  feel 
that  this  is  a  real  hardship  case,  Mr.  Andros  is  over  the  age  of  seventy  years  and 
the  negligence  of  Mr.  Andros  may  be  excused  but  it  is  difficult  to  excuse  the 
neglect  on  the  part  of  the  Forest  Service  in  that  they  knew  for  almost  thirty 
years  that  Mr.  Andros  claimed  ownership  of  this  land  and  they  never  had  the 
title  checked  or  claimed  any  interest  in  the  land. 

The  following  is  a  legal  description  of  the  real  estate  involved : 

The  Northwest  Quarter  of  Northeast  Quarter  and  the  Northeast  Quarter 
of  Northwest  Quarter  Section  34,  Township  7,  S  Range  34  E.  B.  M.  Consist¬ 
ing  of  80  Acres. 

Dated  this  10th  day  of  March  1964. 

Respectfully  submitted. 

P.  A.  McDermott, 

Attorney  for  Nick  Andros, 

Res.:  Pocatello,  Idaho. 
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Appraisement 


The  undersigned  being  familiar  with  real  estate  values  in  Bannock  County, 
State  of  Idaho,  and  having  examined  a  contract  of  sale  for  the  following  de¬ 
scribed  property  for  the  sum  of  Five  Thousand  Dollars  ($5,000.00)  ; 

We  do  hereby  certify  that  the  following  described  property  is  of  the  reasonable 
value  of  the  sum  of  Five  Thousand  Dollars  ($5,000.00) . 

Said  property  is  described  as  follows,  to-wit : 

The  Northwest  Quarter  of  Northeast  Quarter  and  the  Northeast  Quarter 
of  Northwest  Quarter  Section  34,  Township  7,  S  Range  34  E.  B.  M.  Con¬ 
sisting  of  80  Acres. 

Dated  this  9th  day  of  March  1964. 

Perry  Johnson. 
William  W.  Becker. 
Jerome  T.  Bailey. 


Subscribed  and  sworn  to  before  me  this  9th  day  of  March  1964. 


My  Comm.  Exp. :  11-10-65. 


P.  A.  McDermott, 

Notary  Public  for  Idaho, 

Res.:  Pocatello,  Idaho. 
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' -“TlflS  mafic  and  entered  into  the  17th.  dir  of 

£j  tftr  yeay  of  one  Lord  one  thousand  nine  hundred  Sixty-two  (1962) 
Ifcftreea  hide  Andros,  a  single  Earn 


October 

(19 ».  ) 


ti  Jfcewrtolio  ,  County  of 

-party  of  the  fret  part,  and  tj,  CL  Rite Ban,  a  single  nan 
«f  kartells  .  County  of 

#“*  party  of  the  ascend  part. 

WITNESSETH,  that  the  part  y  of  the  first  part,  in  consideration  of  the  covenants  and  agreecMBte 
oo  the  part  of  the  said  part  y  of  the  second  part,  herein  after  contained,  agree  »  to  nil  and  cotSWy 
Soto  the  raid  part  y  of  the  second  part,  and  the  second  part  y  agree  ■  to  buy  all  tho  ettfan 
tot  ,  piece  or  parcel  of  land,  situate,  lying  and  being  in 

County  of  Bannock  ,  State  of  Idaho,  and  bounded  and  particularly  described  as  follows, 

fc-wit: 

Tho  Northwest  Quarter  of  Northeairt  Quarter  a>d 
the  Northeast  quarter  of  Northwest  Quarter 
Section  3U»  Township  7,  S  Range  3U  B.  B.  V.. 

Consisting  of  80  Acres 


Bonnock 


Bannock 


.  State  of  Idefa^ 
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mm  of  . ....Fir*  Thouaand  and  no/100... . DOLLARS 

la*  ,«1  money  of  the  United  State*,  and  aaid  part  7  of  tb e  second  part,  in  consideration  of  the 
pei— lam',  agree  *  to  pay  to  the  aaid  part  t  of  the  first  part 

tfccOtdsumof  . Five  Thou aand  and  no/100 .  DOLLARS. 

asfetowi !  to- wit: 

$1,000.00  October  17th.  1962,  the  date  of  this  in¬ 
strument,  receipt  whereof  Is  hereby  ac¬ 
knowledged,  and 

$500.00  October  17th.  1963,  plua  Interest  at  the 
rate  of  $%  per  annum,  and 
$500.00  on  the  17th.  day  of  October  plus  Interest 
at  the  rate  of  5%  per  annum  on  the  unpaid 
principal  balance  on  thet  date  each  and 
every  year  thereafter  until  the  full  sum 
of  $5,000.00  has  been  paid  in  full  to- 
wlth  the  interest  on  each  and  every  payment. 


It  is  agreed  that  the  buildings  on  said  premises  shall  be  kept  fully  insured  against  loss  by  fire,  with 
loes  payable  to  part  of  the  first  part  as  present  owner,  and  to  part  of  the  second  part  as  pur¬ 
chaser  under  contract,  as  their  respective  interests  may  appear:  premiums  on  said  policies  to  be  paid 
fry  part  of  the  second  part  on  and  after  October  17  ,  19  . 

And  the  said  party  of  the  second  part  agree  8  to  P*y  all  State.  City,  School  and  County  taxes, 
of  assesaments  of  whatsoever  nature,  which  are  or  may  become  due  on  the  premises  above  described,  on 
or  after  January  1st  ,  1963  . 


In  the  event  of  a  failure  to  comply  with  the  terms  hereof,  by  the  part  y  of  the  second  part,  the 
aaid  part  y  of  the  first  part  shall  be  released  from  obligation  in  law  or  equity  to  convey  said  property, 
and  said  part  y  of  the  second  part  shall  forfeit  all  right  thereto,  and  all  payments  made  on  said  prop¬ 
erty.  And  the  said  part  7  of  the  first  part,  on  receiving  such  payment,  at  the  time  and  in  the  manner 
above  mentioned,  agree  s  to  execute  and  deliver  to  the  said  part  V  of  the  second  part,  or  to 
assigns,  a  good  and  sufficient  warranty  deed  and  abstrac^/to  said  premises,  free  from  all  encumbrances, 
except  or  Titla  Insurance 
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Time  is  the  essence  of  this  agreement  and  in  case  the  part  y  of  the  second  part  should  fail.  refMt 
neglect  to  pay  said  party  of  the  first  part  the  money  as  is  agreed  herein  to  be  paid,  or  to  pay  taxeg, 
assessments  or  insurance  on  the  date  same  shall  become  due.  and  for  a  period  of  thirty  days  tfjere- 
after,  or  shall  fail  to  fulfill  any  of  the  covenants  or  agreements  on  the  Purchaser's  part  to  be  kept  and 
performed,  then  and  in  that  event,  the  party  of  the  first  part  may.  at  hi*  option,  forftit  any  and 
all  rights  of  the  purchaser  in  and  to  said  property,  and  all  money  paid  to  the  part  of  the  firsvpart 
by  the  purchaser  under  this  agreement  shall  be  retained  by  the  said  part  y  of  the  first  part  aa 
liquidated  damages  for  the  non-performance  of  this  contract,  and  as  rent  for  said  property;  and  tb* 
purchaser,  if  then  living  on  the  property  shall  be  considered  a  lessee  of  the  part  y  of  the  first  part 
and  shall  be  liable  to  ejectment  under  the  laws  of  the  State  of  Idaho,  relating  to  forcible  entry  and  un¬ 
lawful  detainer.  And  the  said  party  of  the  first  part,  on  receiving  payment  at  the  time  and  in  the 
manner  above  mentioned,  agree  a  to  instruct  the  escrow  holder  to  deliver  to  the  said  party  of  tbe 
accord  part,  or  his  heirs  and  assigns  the  escrow  deed  which  shall  be  a  good  and  sufficient  Warranty 
Deed  to  said  premises,  together  with  abstract  showing  title  free  from  incumbrances,  except  incumbrances 
above  mentioned  .  excepting  also,  such  encumbrances  a a 

may  be  created  by  the  party  of  the  second  part,  or  through  his  assigns  or  heirs.  It  is  understood 
that  the  stipulations  herein  set  forth,  art  to  apply  and  bind  the  heirs,  executors,  administrators  and 
assigns  of  the  respective  parties  thereto. 


I  WITNESS  WHEREOF,  tbe  said  parties  of  these  presents  have  hereunto  eet  their  hands  and  aeaU  the 
day  and  ytar  first  above  written. 


STATE  OF  IDAHO.  \ 

County  of  Bannock  / 

On  the  17th.  day  of  October 

»  Notary  Public  in  and  for  said  State  personally  appeared 

Rick  Andros 

known  to  me  to  be  the  person 

to  the  within  instrument,  and  acknowledged  to  me  that  he 


.  in  the  year  19  62  ,  before  me, 

whose  name  la  subscribed 
executed  the  same. 


IN  WITNESS  WHMOF,  I  have  hereunto  set  my  hand  and  affixed  my  official  seal,  the  day  and  year  is 
thif  certificate  first  above  written. 

(Seal) 


Pocatello,  Idaho 


My  Mwxnhwoo  expires  April  19th 


1966  . 


Residing  at 
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Mr.  Grant.  Does  the  Department  have  any  testimony  on  this  ? 

Mr.  Florance.  Mr.  Chairman,  the  Department  filed  its  report  on 
this  case,  and  I  think  that  sets  forth  fully  our  position. 

Mr.  Grant.  Thank  you. 

Mr.  Heimbttrger.  Could  I  ask  one  question  ? 

Mr.  Grant.  Yes. 

Mr.  Heimburger.  This  was  developed  somewhat  by  Mr.  Duncan 
and  Mrs.  May.  They  were  raising  the  question:  Why  did  not  the 
Forest  Service  take  some  action  at  an  earlier  time  to  oust  tills  tres¬ 
passer?  It  occurred  to  me  that  it  is  entirely  posible  the  Forest  Service 
had  no  reason  to  question  or  to  have  any  knowledge  of  the  fact  that 
somebody  was  paying  taxes  on  this  land  until  this  contract  of  sale 
came  about.  Do  you  know  whether  or  not  that  is  correct— whether 
there  had  been  any  notice  to  the  Forest  Service  that  this  man  did  claim 
title  to  these  80  acres  ? 

Mr.  Florance.  So  far  as  I  know,  Mr.  Heimburger,  there  was  no 
reason  for  the  Forest  Service  to  verify  the  status  of  this  particular 
piece  of  land  prior  to  this  1962  date. 

Mr.  Heimburger.  In  other  words,  so  far  as  the  Forest  Service  was 
concerned  this  was  part  of  the  national  forest  land  and  it  had  no  idea 
that  the  county  was  levying  taxes  on  it  ? 

Mr.  Florance.  That  is  correct. 

Mr.  Heimburger.  And,  of  course,  it  is  true,  I  assume,  that  in  Idaho 
and  elsewhere  that  a  tax  deed  is  hardly  worth  more  than  the  paper 
it  is  written  on.  And  whatever  title,  if  any,  the  county  has  is  all  that 
they  give.  And  in  this  case  since  it  had  none — it  never  did  transfer 
the  title. 

Mr.  Florance.  That  is  correct. 

Mr.  Short.  Getting  back  to  my  question  how  this  thing  got  started — - 
this  is  on  the  bottom  of  page  2,  where  it  says,  “Bannock  County 
erroneously  began  levying  taxes  on  the  tract  in  1931.”  Well,  appar¬ 
ently,  this  is  just  an  error  that  was  made  in  the  comity  office  which  in¬ 
cluded  this  land — on  the  list  of  tax-delinquent  lands  purely  and  simply 
by  error.  The  point  that  I  was  making  a  while  ago  that  there  must 
have  been  someone  else  involved  here  in  having  some  title  to  the  land 
and  having  paid  taxes  on  the  land.  It  does  not  indicate  here  that 
anybody  else  had  ever  paid  taxes  on  the  land,  since  it  was  conveyed 
in  1904.  So  it  appears  from  this  letter,  at  least,  to  me  to  be  a  situa¬ 
tion  where  somebody  in  the  county  office  made  an  error  and  included 
the  80  acres  of  land  in  the  description — in  the  list  of  descriptions  of 
lands  that  had  become  tax  delinquent. 

Mr.  Florance.  That  is  my  understanding.  There  was  no  assess¬ 
ment  of  this  property  for  taxes  from  the  time  it  was  reconveyed  to 
the  Government  back  in  1904  until  it  began  to  be  assessed  there  in 
the  1930’s.  I  do  not  know,  Mr.  Short,  exactly  the  basis  on  which  it 
was  put  on  the  tax  list. 
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Mrs.  Mat.  Who  would  be  paying  taxes  if  there  was  no  owner  ? 

Mr.  Florance.  It  happens,  Mrs.  May,  quite  frequently.  You  get 
a  piece  of  property  that  is  erroneously  assessed.  The  taxes  are  assessed 
and  are  not  paid.  The  tax  officials  do  not  check  back  against  the  title 
record  to  see  who  is  the  actual  owner.  It  is  a  mere  fact  that  it  gets 
on  the  tax  assessment  and  the  taxes  are  not  paid,  then  they  carry  that  as 
a  delinquent  tax  property. 

Mr.  Grant.  Thank  you  very  much. 

Mr.  Harding.  I  would  like  to  have  unanimous  consent  to  have  the 
record  held  open  to  allow  me  to  furnish  additional  information  in  this 
case.  As  I  understand  the  matter,  the  local  Forest  Service  officials 
have  assumed  private  ownership  of  this  property  to  be  a  fact  for  28 
years.  It  is  not  simply  a  matter  where  they  were  not  aware  that  any¬ 
one  else  had  a  claim  against  it.  I  understand  that  the  local  officials 
of  the  Forest  Service  had  assumed  for  28  years  that  Mr.  Andros  owned 
this  land. 

Mr.  Grant.  Without  objection,  the  record  will  be  held  open  to  give 
you  an  opportunity  to  secure  that  information. 

(The  information  referred  to  follows :) 


37  572-  64  -  5 


3^  Twp.  '  E.,  B.  M.  BANNOCK  COUNTY,  IDAHO 
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Mr.  Florance.  I  would  like  to  say  in  line  with  what  Mr.  Harding 
has  just  said  that  the  local  records  there — I  am  not  sure  whether  it  is 
at  the  ranger  office  or  the  supervisor’s  office — did  show  this  as  patented 
land.  The  reason  for  that  was  that  the  land  had  been  patented.  It 
was  reconveyed  to  the  Federal  Government  in  1904.  The  lieu  selec¬ 
tion  was  made  and  completed  in  1912.  The  fact  that  it  had  been  recon¬ 
veyed  was  fully  recorded  in  the  official  records  in  the  general  land 
office,  but  that  had  not  trickled  back  to  the  local  supervisor’s  records. 
That,  however,  did  not  disturb  the  fact  that  no  one  was  actually  in  oc¬ 
cupancy  of  this  property.  Had  there  been  timber  cuttings  or  some 
other  occupancy  on  this  land  I  am  sure  that  the  local  forest  officer 
would  have  checked  to  make  sure  whether  the  land  was  national  forest 
land. 

Mr.  Harding.  I  feel  that  the  fact  that  you  just  agreed  to,  “That  the 
local  records  there  *  *  *  did  show  this  as  patented  land”  accounts 
for  Mr.  Andros  and  his  party  having  access  to  the  land  at  various  times 
and  it  was  assumed  that  it  was  his  up  until  this  sale  had  been  con¬ 
summated. 

Mrs.  May.  It  was  desirous  for  drainage  purposes,  according  to  this 
letter  ?  It  was  just  part  of  the  watershed  ? 

Mr.  Harding.  That  is  right — just  part  of  the  watershed. 

Mr.  Grant.  If  there  are  no  further  questions,  thank  you  very  much. 
Mr.  Harding.  Thank  you,  sir. 

S.  51,  TO  AUTHORIZE  THE  SECRETARY  OF  AGRICUL¬ 
TURE  TO  RELINQUISH  TO  THE  STATE  OF  WYOMING 
JURISDICTION  OVER  THOSE  LANDS  WITHIN  THE 
MEDICINE  BOW  NATIONAL  FOREST  KNOWN  AS  THE 
POLE  MOUNTAIN  DISTRICT 

Mr.  Grant.  We  have  before  us  S.  51.  Is  there  anyone  here  from 
the  Department  who  would  like  to  make  a  short  statement  on  this  ? 
(S.  51  and  the  report  follow :) 

[S.  51,  88th  Cong.,  1st  sess.] 

AN  ACT  To  authorize  the  Secretary  of  Agriculture  to  relinquish  to  the  State  of  Wyoming 
jurisdiction  over  those  lands  within  the  Medicine  Bow  National  Forest  known  as  the 
Pole  Mountain  District 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  (a)  the  Secretary  of  Agriculture  is 
authorized  to  relinquish  to  the  State  of  Wyoming  such  measure  as  he  may  deem 
desirable  of  legislative  jurisdiction  heretofore  acquired  by  the  United  States  over 
lands  within  the  Medicine  Bow  National  Forest  constituting  the  area  known  as 
the  Pole  Mountain  District,  created  by  Executive  Order  Numbered  4245,  dated 
.Tune  5,  1925,  as  amended  by  public  land  order  numbered  1897,  dated  July  10, 
1959. 

(b)  Relinquishment  of  jurisdiction  under  the  authority  of  this  Act  may  be 
made  by  filing  with  the  Governor  of  the  State  of  Wyoming  a  notice  of  such  re¬ 
linquish,  which  shall  take  effect  upon  acceptance  thereof  by  the  State  of 
Wyoming  in  such  manner  as  the  laws  of  such  State  may  prescribe. 

Passed  the  Senate  June  25, 1963. 

Attest : 


Felton  M.  Johnston,  Secretary. 


32 


TRANSFERS  AND  SALES  OF  FEDERAL  LANDS 


[S.  Kept.  282,  88th  Cong.,  1st  sess.] 

Retrocession  of  Jurisdiction  to  Wyoming 

The  Committee  on  Agriculture  and  Forestry,  to  whom  was  referred  the  bill 
(S.  51),  to  authorize  the  Secretary  of  Agriculture  to  relinquish  to  the  State  of 
Wyoming  jurisdiction  over  those  lands  within  the  Medicine  Bow  National  Forest 
known  as  the  Pole  Mountain  District,  having  considered  the  same,  report  thereon 
with  a  recommendation  that  it  do  pass  without  amendment. 

This  bill  would  authorize  retrocession  to  the  State  of  Wyoming  of  such  measure 
of  legislative  jurisdiction  over  the  Pole  Mountain  District  of  the  Medicine  Bow 
National  Forest  as  the  Secretary  of  Agriculture  may  deem  desirable.  The  De¬ 
partment  of  Agriculture  recommends  enactment  of  the  bill,  since  lack  of  clear 
legislative  jurisdiction  by  the  State  in  certain  matters  creates  problems  of  pro¬ 
tection  and  administration  for  the  national  forest. 

The  bill  is  identical  to  S.  3370  which  passed  the  Senate  on  October  2,  1902. 
No  objections  or  requests  for  hearings  were  received  by  the  committee. 

The  need  for  the  bill  is  fully  explained  in  the  attached  report  of  the  Department 
of  Agriculture. 

Department  of  Agriculture, 
Washington,  D.C.,  March  12, 1963. 

Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

U.S.  Senate. 

Dear  Mr.  Chairman  :  This  is  in  reply  to  your  request  of  January  18,  1963,  for 
a  report  on  S.  51,  a  bill  to  authorize  the  Secretary  of  Agriculture  to  relinquish  to 
the  State  of  Wyoming  jurisdiction  over  those  lands  within  the  Medicine  Bow 
National  Forest  known  as  the  Pole  Mountain  District. 

There  are  other  problems  of  legislative  jurisdiction  involving  a  number  of 
areas  administered  by  this  Department,  which  indicate  that  there  is  a  need 
for  a  general  authorization  for  retrocession  of  legislative  jurisdiction,  such  as 
would  be  afforded  by  S.  815,  a  bill  to  provide  for  the  adjustment  of  the  legislative 
jurisdiction  exercised  by  the  United  States  over  land  in  the  several  States  used 
for  Federal  purposes,  and  for  other  purposes. 

The  particular  situation  regarding  the  Pole  Mountain  District  of  the  Medi¬ 
cine  Bow  National  Forest  in  Wyoming  makes  prompt  action  desirable  to  author¬ 
ize  the  retrocession  of  certain  legislative  jurisdiction  held  by  this  Department 
over  that  area  to  the  State  of  Wyoming.  Therefore,  we  recommend  the  enact¬ 
ment  of  S.  51. 

A  similar  bill,  S.  3370,  was  introduced  in  the  87th  Congress.  On  September 
11, 1962,  this  Department  recommended  the  enactment  of  that  bill  with  clarifying 
amendments.  The  recommended  changes  have  been  incorporated  into  S.  51. 

S.  51  would  authorize  the  Secretary  of  Agriculture  to  relinquish  to  the  State 
of  Wyoming  such  measure  as  he  may  deem  desirable  of  legislative  jurisdiction 
heretofore  acquired  by  the  United  States  over  lands  making  up  the  Pole  Moun¬ 
tain  District  of  the  Medicine  Bow  National  Forest.  Under  the  bill,  a  notice 
of  relinquishment  filed  with  the  Governor  of  the  State  of  Wyoming  would  take 
effect  upon  acceptance  of  jurisdiction  by  the  State  of  Wyoming  as  prescribed 
by  State  laws. 

The  lands  comprising  the  Pole  Mountain  District  of  the  Medicine  Bow  Na¬ 
tional  Forest  formerly  were  a  part  of  the  Fort  D.  A.  Russell  Military  Reservation 
which  subsequently  became  a  part  of  the  Francis  E.  Warren  Air  Force  Base. 
They  were  set  apart  and  reserved  for  military  purposes  by  a  series  of  Executive 
orders  beginning  in  1869.  They  became  a  part  of  the  national  forest  by  Executive 
Order  No.  4245  of  June  5,  1925,  and  Public  Land  Order  No.  1897  of  July  10,  1959, 
issued  pursuant  to  section  9  of  the  act  of  .Tune  7,  1924  (16  U.S.C.  505).  The 
previous  military  withdrawals  as  to  these  lands  were  revoked  by  Public  Land 
Order  No.  2446  of  July  20,  1961,  leaving  the  lands  in  national  forest  status. 

By  act  of  February  17,  1893  (laws  of  Wyoming,  1893,  p.  43),  exclusive  juris¬ 
diction  was  ceded  by  the  State  of  Wyoming  to  the  United  States  over  certain 
military  reservations,  including  Fort  D.  A.  Russell,  and  any  lands  thereafter 
acquired  or  held  by  the  United  States  for  military  purposes.  The  revocation 
of  the  military  withdrawals  does  not  clearly  have  the  effect  of  terminating  the 
exclusive  jurisdiction  of  the  United  States  over  these  lands. 
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Lack  of  certain  legislative  jurisdiction  by  the  State  creates  problems  of  pro¬ 
tection  and  administration  for  the  national  forest.  For  example :  The  State  of 
Wyoming  lacks  authority  to  regulate  or  control  hunting  and  Ashing  under  State 
laws  on  the  Pole  Mountain  District.  It  also  lacks  authority  to  apply  State  laws 
relating  to  forest  Ares,  theft  and  property  destruction,  taxation  of  personal 
property,  and  other  matters  normally  covered  by  State  laws.  Authority  for  State 
oAicials  to  enforce  State  and  local  laws  is  often  beneAcial  in  the  protection  and 
alministration  of  national  forests,  particularly  where  some  offense  of  a  minor 
nature  has  occurred. 

Generally  the  Federal  Government  does  not  exercise  exclusive  jurisdiction 
over  national  forest  land  but  has  in  such  lands  a  proprietorial  interest  only.  The 
Federal  Government,  through  the  Department  of  Agriculture,  under  S.  51  would, 
by  reason  of  its  proprietorial  interest,  retain  the  power  under  article  IV,  section 
3,  clause  2  of  the  Constitution  and  legislation  enacted  by  Congress  pursuant 
thereto  to  administer  and  protect  these  lands  in  accordance  with  the  laws,  rules, 
and  regulations  applicable  to  the  national  forests.  This  Department,  therefore, 
is  of  the  view  that  a  proprietorial  interest  in  its  properties  is  satisfactory  to  its 
functions.  Both  this  Department  and  the  State  of  Wyoming  desire  that  the  State 
have  authority  for  the  enforcement  of  the  State’s  hunting  and  Ashing  and  other 
laws  on  the  Pole  Mountain  District  just  as  it  does  on  other  national  forest  lands 
in  the  State. 

Provisions  contained  in  the  Organic  Administration  Act  of  June  4,  1897  (30 
Stat.  36),  and  the  Weeks  Act  of  March  1,  1911  (36  Stat.  963),  make  it  clear  that 
the  jurisdiction,  both  civil  and  criminal,  over  persons  within  national  forests 
shall  not  be  affected  or  changed  by  reason  of  their  existence,  except  so  far  as  the 
punishment  of  offenses  against  the  United  States  therein  is  concerned.  An  intent 
of  such  provisions  in  these  acts  is  expressed  as  being  that  the  State  wherein  any 
such  national  forest  is  situated  shall  not,  by  reason  of  the  establishment  thereof, 
lose  its  jurisdiction.  It,  therefore,  is  evident  that  the  provisions  of  S.  51  would 
be  consistent  with  the  basic  national  forest  legislation  cited. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the  presen¬ 
tation  of  this  report  from  the  standpoint  of  the  administration’s  program. 

Sincerely  yours, 


Orville  L.  Freeman,  Secretary. 


STATEMENT  OF  REYNOLDS  G.  FLORANCE,  DIRECTOR,  LEGISLATIVE 

REPORTING  AND  LIAISON  DIVISION,  FOREST  SERVICE,  TJ.S. 

DEPARTMENT  OF  AGRICULTURE 

Mr.  Florance.  S.  51  would  authorize  the  Secretary  of  Agriculture 
to  relinquish  to  the  State  of  Wyoming  such  measure  of  legislative  ju¬ 
risdiction  as  he  deems  desirable  heretofore  acquired  by  the  United 
States  over  lands  making  up  what  is  known  as  the  Pole  Mountain  Dis¬ 
trict  of  the  Medicine  Bow  National  Forest. 

The  purpose  of  this  bill  is  to  enable  the  Secretary  to  relinquish  to 
the  State  jurisdiction  over  this  property,  so  that  it  would  be  put  in 
exactly  the  same  category,  so  far  as  legislative  jurisdiction  is  con¬ 
cerned,  as  national  forest  lands  generally. 

This  Pole  Mountain  District  is  an  area  almost  55,000  acres  which 
was  originally  part  of  a  military  reservation  and  as  such  the  Federal 
Government  has  exclusive  jurisdiction  over  it.  This  means  that  the 
State  cannot  enforce  their  hunting  and  fishing  laws,  cannot  enforce 
their  other  laws  on  this  land  as  it  does  on  other  national  forest  lands. 
And  the  State  officials,  I  understand,  have  expressed  a  desire  that  this 
bill  be  enacted  in  order  that  they  can  enforce  the  hunting  regulations 
in  particular  over  this  land  as  they  do  over  the  rest  of  the  national 
forests. 
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That,  I  think  in  a  nutshell,  is  the  purpose  of  this  bill,  and  the  De¬ 
partment  recommends  it  favorably. 

Mr.  Teague  of  California.  This  is  the  first  time  I  ever  heard  the 
Federal  Government  proposing  to  relinquish  any  jurisdiction  to  a 
State  government.  I  am  all  for  it. 

Mr.  Grant.  Are  there  any  further  questions  ? 

Mr.  Short.  This  is  just  a  matter  of  putting  this  area  which  is  now 
for  all  practical  purposes  a  part  of  the  Medicine  Bow  National  Forest 
under  the  same  legal  provisions  of  the  law,  is  it  not? 

Mr.  Florance.  That  is  correct,  to  make  it  the  same  as  the  other 
national  forest  lands. 

Mr.  Grant.  Thank  you  very  much. 

Mr.  Florance.  Thank  you  very  much. 

Mr.  Grant.  With  that  the  subcommittee  will  stand  adjourned  and 
go  into  executive  session. 

Thank  you. 

(Whereupon,  at  11 :35  a.m.,  the  subcommittee  proceeded  into  execu¬ 
tive  session.) 


H.R.  6601,  RELATING  TO  LAND  SALE,  GRAND  JUNCTION, 

COLO. 


MONDAY,  MARCH  23,  1964 

House  of  Representatives, 

Subcommittee  on  Departmental  ‘Oversight  and 
Consumer  Relations  of  the  Committee  on  Agriculture, 

W ashington,  D.C. 

The  subcommittee  met,  pursuant  to  notice,  at  11  a.m.,  in  room  1310, 
Longworth  House  Office  Building,  the  Honorable  Paul  F.  Jones, 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Jones  (presiding),  Abernethy,  Johnson 
of  Wisconsin,  Hagen  of  California,  Matsunaga,  Dole,  and  Beermann. 

Also  present:  Christine  S.  Gallagher,  clerk;  John  J.  Heimburger, 
counsel ;  and  Robert  C.  Bruce,  assistant  counsel. 

Mr.  Jones  (presiding).  The  subcommittee  will  come  to  order. 

We  are  met  this  morning  to  consider  H.R.  6601,  presented  by  Mr. 
Aspinall,  who  has  informed  me  that  he  will  not  be  able  to  be  present, 
because  of  other  committee  business.  This  bill  before  us  is  to  author¬ 
ize  the  Secretary  of  Agriculture  to  sell  certain  land  in  Grand  Junc¬ 
tion,  Colo.,  and  for  other  purposes.  We  do  have  a  favorable  report, 
from  the  Department  in  which  they  say  that,  “We  believe  that  the 
land  and  buildings  presently  owned  by  the  Government  could  be  sold 
for  a  sufficient  amount  to  make  possible  the  purchase  of  lands  desir¬ 
able  in  size  and  location  for  present  and  future  needs,  and  also  the 
construction  thereon  of  adequate  modem  warehouse  and  related  facili¬ 
ties.” 

We  will  make  the  bill  and  the  Department’s  letter  dated  September 
5, 1963,  a  part  of  the  record  at  this  point. 

(II.R.  6601  and  the  report  follow :) 

[H.R.  6601,  88th  Cong.,  1st  sess.l 

A  BILL  To  authorize  the  Secretary  of  Agriculture  to  sell  certain  land  in  Grand  Junction, 

Colorado,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  Agriculture  is  author¬ 
ized  to  convey  by  a  quitclaim  deed,  for  not  less  than  fair  market  value,  all  right, 
title,  and  interest  of  the  United  States  in  and  to  lots  23  and  24,  block  119,  in  the 
city  of  Grand  Junction,  Colorado,  and  the  improvements  thereon  and  to  apply 
the  proceeds  of  such  sale  to  the  purchase  of  other  land  in  or  near  Grand  Junction 
and  the  construction  thereon  of  similar  improvements. 
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Department  of  Agriculture, 
Washington,  D.C.,  September  5, 1963. 

Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 


Dear  Mr.  Chairman  :  This  is  in  reply  to  your  request  of  July  18,  1963,  for  a 
report  on  H.R.  6601,  a  bill  to  authorize  the  Secretary  of  Agriculture  to  sell  certain 
land  in  Grand  Junction,  Colo.,  and  for  other  purposes. 

Because  of  the  special  circumstances  in  this  case,  this  Department  favors  the 
enactment  of  this  bill. 

H.R.  6601  would  authorize  the  Secretary  of  Agriculture  to  convey  certain 
described  land  and  the  improvements  thereon  in  the  city  of  Grand  Junction,  Colo., 
for  not  less  than  fair  market  value.  The  bill  would  authorize  the  application  of 
the  proceeds  of  such  sale  to  the  purchase  of  other  land  in  or  near  Grand  Junc¬ 
tion  and  to  the  construction  thereon  of  similar  improvements. 

The  two  lots  described  in  H.R.  6601  were  purchased  by  the  Federal  Govern¬ 
ment  from  two  private  individuals  in  1936-37  under  provisions  of  the  Emergency 
Relief  Appropriation  Act  of  April  8, 1935  (  49  Stat.  115).  They  were  acquired  in 
order  to  make  available  suitable  land  for  the  installation  of  a  warehouse  facility 
for  the  north  end  and  mesa  ranger  districts  of  the  Grand  Mesa-Uncompahgre 
National  Forest.  The  warehouse  was  constructed  thereon  a  number  of  years 
ago  by  the  Civilian  Conservation  Corps.  In  recent  years  a  Forest  Service  field 
research  unit  has  also  used  this  warehouse  facility  for  incidental  vehicle  and 
other  storage.  As  of  August  28,  1962,  the  warehouse  was  put  under  special  use 
permit  to  the  Eisenhauer  Motor  Co.  of  Grand  Junction  and  other  more  adequate 
temporary  arrangements  made  for  storage  of  Government  supplies  and 
equipment. 

The  lots,  when  purchased,  and  the  improvements,  when  built,  were  well  lo¬ 
cated  and  adequate  for  the  purpose  intended.  Subsequently  the  city  of  Grand 
Junction  has  grown  so  that  the  installation  is  now  in  the  center  of  a  congested 
business  area.  For  this  reason  the  location  is  not  desirable  for  the  storage 
of  Government  vehicles  and  heavy  equipment,  or  for  efficient  use  as  a  Forest 
Service  warehouse  facility.  Also,  the  available  space  and  building  are  en¬ 
tirely  inadequate  for  meeting  present  and  future  needs  in  carrying  out  expand¬ 
ing  work  responsibilities  and  programs  for  national  forest  resource  management 
and  development  of  two  ranger  districts  and  for  needs  of  the  Forest  Service 
field  research  unit.  Furthermore,  we  understand  that  officials  of  the  city  of 
Grand  Junction  are  anxious  that  the  Forest  Service  move  its  operations  to  a 
more  suitable  location  in  or  adjacent  to  the  city,  particularly  since  this  would 
make  possible  the  more  intensive  development  of  the  two  lots  involved. 

The  Forest  Service  work  could  be  performed  much  more  efficiently  and 
economically  in  a  more  suitable  location  and  installation.  Also,  as  the  city 
grows  and  the  Department’s  programs  expand,  the  usability  of  this  site  for 
warehouse  purposes  will  continue  to  deteriorate.  Therefore,  it  would  be  in  the 
interest  of  the  Government,  the  city  of  Grand  Junction,  and  the  public  for  this 
installation  to  be  located  in  a  less-congested  area  and  at  a  location  where  these 
Forest  Service  operations  could  be  more  closely  related  to  national  forest  use 
and  development. 

We  believe  that  the  land  and  building  presently  owned  by  the  Government 
could  be  sold  for  a  sufficient  amount  to  make  possible  the  purchase  of  lands 
desirable  in  size  and  location  for  present  and  future  needs,  and  also  the  con¬ 
striction  thereon  of  adequate  modern  warehouse  and  related  facilities.  Thus, 
the  authority  which  the  bill  would  provide  for  using  the  proceeds  of  such  a 
sale  would  appear  to  offer  a  prompt  and  practical  means  for  the  Forest  Service 
to  meet  its  needs  at  little  or  no  cost  to  the  Government. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  administration’s  program. 

Sincerely  yours, 


Orville  L.  Freeman. 


Mr.  Jones.  We  will  be  glad  to  hear  from  you  now,  Mr.  Florance. 
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STATEMENT  OF  REYNOLDS  FLORANCE,  DIRECTOR,  DIVISION  OF 
LEGISLATIVE  REPORTING  AND  LIAISON;  ACCOMPANIED  BY 
PAUL  SWARTHOUT,  LAND  ADJUSTMENT  DIVISION,  FOREST 
SERVICE,  U.S.  DEPARTMENT  OF  AGRICULTURE 


Mr.  Florance.  Thank  you,  Mr.  Chairman.  I  have  no  prepared 
statement.  I  really  came  mainly  to  talk  from  the  Department’s  re¬ 
port  which  you  have  referred  to,  and  to  try  to  answer  any  questions 
the  committee  may  have. 

H.E.  6601  authorizes  the  Secretary  of  Agriculture  to  convey  for 
not  less  than  its  fair  market  value  two  lots  in  the  city  of  Grand 
Junction,  Colo.,  and  the  bill  would  authorize  applying  the  proceeds 
of  such  sale  to  the  purchase  of  other  land  in  or  near  Grand  Junction 
and  the  construction  thereon  of  similar  improvements. 

The  two  lots  covered  by  this  bill  were  acquired  by  the  Government 
in  mid-1930  for  the  installation  of  a  warehouse  facility  for  two 
ranger  districts  on  the  Grand  Mesa  and  Uncompahdre  National  For¬ 
ests.  At  the  time  these  lots  were  acquired  they  were  on  the  edge  of 
the  town,  the  town  has  grown  around  them,  and  they  are  now  located 
about  in  the  heart  of  the  business  district.  As  such,  they  are  not 
suitable,  really,  for  warehouse  facilities. 

We  understand  that  the  city  of  Grand  Junction  has  been  interested 
in  having  the  F orest  Service  move  out  to  the  edge  of  the  town,  and  we 
hope  that  we  would  be  able  to  do  so,  by  the  enactment  of  this  bill. 

Mr.  Jones.  Are  there  any  questions  that  the  members  of  the  sub¬ 
committee  would  like  to  ask  ? 

Mr.  Abernetiiy.  Are  there  buildings  on  the  lots  ? 

Mr.  Florance.  Yes,  sir ;  there  are  buildings  on  the  lots. 

Mr.  Ajbernethy.  Are  they  used  for  warehouse  purposes  ? 

Mr.  Florance.  These  buildings  were  used  by  the  Forest  Service 
up  until  very  recently  for  warehouse  purposes,  yes. 

Mr.  Abernethy.  What  are  they  used  for  now  ? 

Mr.  Florance.  At  the  present  time  and  when  this  proposal  arose, 
the  Forest  Service  moved  its  warehouse  and  is  now  using  other  facili¬ 
ties  and  is  renting  this  building  out. 


Mr.  Abernethy.  You  are  renting  the  building  now  ? 

Mr.  Florance.  Yes. 

Mr.  Jones.  To  the  Eisenhauer  Motor  Co.  ? 

Mr.  Florance.  Yes. 

Mr.  Johnson  of  Wisconsin.  Do  you  know  whether  they  might  buy 
it? 

Mr.  Florance.  We  do  not  know  who  would  want  to  buy  it.  We 
would  offer  it  for  sale.  We  have  no  actual  bids  for  the  property  at 
the  present  time. 

Air.  J ohnson  of  Wisconsin.  Does  the  motor  company  want  to  buy 
it,  I  repeat  ? 

Mr.  Florance.  It  is  possible  that  they  would,  but  that  we  do  not 
know. 


Mr.  Johnson  of  Wisconsin.  Do  you  have  any  idea  as  to  the  value 
of  these  two  lots  and  the  building  ? 
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Mr.  Florance.  We  have  not  had  it  appraised,  but  our  people  tell  us 
that  they  think  it  is  worth  approximately  $45,000. 

Mr.  Abernethy.  Do  you  have  any  intention  of  clouding  up  the 
fee  simple  title  by  reserving  the  minerals  ? 

Mr.  Florance.  No,  sir;  we  would  make  no  mineral  reservation. 

Mr.  Abernethy.  That  is  characteristic  of  the  Federal  Government, 
you  know. 

Mr.  Jones.  Are  there  any  other  questions  ? 

Mr.  Dole.  May  I  ask  one  ? 

Mr.  Jones.  Yes. 

Mr.  Dole.  I  have  no  objection  to  the  bill.  It  will  be  a  public  bid- 
type  sale? 

Mr.  Florance.  That  is  correct.  It  will  be  advertised.  Probably  we 
would  use  sealed  bids  and  sell  it  to  the  highest  bidder. 

Mr.  Dole.  As  I  understand  the  proceeds  should  be  enough  to  buy 
additional  property  and  to  erect  necessary  buildings?  There  would 
not  be  any  additional  cost  to  any  Government  agency  ? 

Mr.  Florance.  That  is  what  our  people  tell  us. 

Mr.  Dole.  That  is  all  I  have. 

Mr.  Jones.  Are  there  any  other  questions  ? 

If  not,  thank  you  Mr.  Florance. 

Mr.  Florance.  Thank  you,  Mr.  Jones. 

Mr.  Jones.  This  concludes  the  open  session  and  the  subcommittee 
will  now  go  into  executive  session. 

Thank  you. 

(Whereupon,  at  11 :05  a.m.,  the  subcommittee  proceeded  into  execu¬ 
tive  session.) 


H.R.  10069,  TO  AUTHORIZE  THE  EXCHANGE  OF  PUB¬ 
LIC  LANDS  ADJACENT  TO  THE  LASSEN  NATIONAL 
FOREST  IN  CALIFORNIA,  AND  FOR  OTHER  PURPOSES 


TUESDAY,  JUNE  30,  1964 

House  of  Representatives, 

Forests  Subcommittee  of  tiie  Committee  on  Agriculture, 

Washington,  D.C. 

The  subcommittee  met,  pursuant  to  notice,  in  room  1310,  Long- 
worth  House  Office  Building,  at  10  a.m.,  Hon.  George  Grant  (chair¬ 
man  of  the  subcommittee)  presiding. 

Present:  Representatives  Grant,  Matthews,  Harding,  Hagan  of 
Georgia,  Duncan,  Mclntire,  Teague  of  California,  Short,  and  Mrs. 
May. 

Also  present:  Mrs.  Christine  Gallagher,  clerk,  and  John  Heim- 
burger,  general  counsel. 

Mr.  Grant.  The  subcommittee  will  come  to  order.  We  have  for 
consideration  this  morning  H.R.  10069,  a  bill  by  our  colleague,  Con¬ 
gressman  Harold  Johnson  of  California. 

(H.R.  10069  and  the  Department  report  thereon  follow:) 

TH.R.  10069,  88th  Cong.,  2d  sess.l 

A  BILL  To  authorize  the  exchange  of  lands  adjacent  to  the  Lassen  National  Forest  in 

California,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  provisions  of  the  Act  of  March  20, 
1922  (  42  Stat.  465),  as  amended  and  supplemented  by  the  Act  of  February  28, 
1925  (43  Stat.  1090),  and  the  Act  of  June  11,  1960  (  74  Stat.  205),  are  hereby 
extended  to  the  following  described  lands : 

r) 

TOWNSHIP  31  NORTH,  RANGE  11  EAST,  MOUNT  DIABLO  MERIDIAN 

Section  8,  southwest  quarter  southwest  quarter,  west  half  southeast 
quarter  southwest  quarter ; 

Section  18,  north  half  northeast  quarter  northeast  quarter,  northwest 
quarter  northeast  quarter,  northeast  quarter  southwest  quarter,  lot  3. 

Lands  conveyed  to  the  United  States  under  this  Act  shall,  upon  acceptance  of 
title,  become  parts  of  the  Lassen  National  Forest  and  shall  be  subject  to  the 
laws,  rules,  and  regulations  applicable  thereto. 


Department  of  Agriculture, 
Washington,  D.C.,  May  12, 1961/. 

Hon.  Harold  D.  Cooley, 

Chairman,  Committe  on  Agriculture, 

House  of  Representatives. 

Dear  Mr.  Chairman  :  This  is  in  reply  to  your  request  of  March  13,  1964,  for  a 
report  on  H.R.  10069,  a  bill  to  authorize  the  exchange  of  lands  adjacent  to  the 
Lassen  National  Forest  in  California,  and  for  other  purposes. 

We  recommend  that  this  bill  be  enacted. 
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H.R.  10069  would  extend  the  provisions  of  the  act  of  March  20,  1922  (42  Stat. 
465),  as  amended  and  supplemented  by  the  acts  of  February  28,  1925  (43  Stat. 
1090)  and  June  11,  1960  (74  Stat.  205),  to  198.24  acres  of  privately  owned  land 
as  described  in  detail  in  the  bill.  Lands  conveyed  to  the  United  States  pur¬ 
suant  to  the  authority  in  the  bill  wrould  upon  acceptance  of  title  become  parts 
of  the  Lassen  National  Forest  and  subject  to  the  laws,  rules,  and  regulations 
applicable  thereto. 

The  tracts  described  in  H.R.  10069  adjoin  lands  now  part  of  the  Lassen  Na¬ 
tional  Forest.  However,  they  are  outside  of  the  exterior  boundaries  of  that 
national  forest  and  hence  are  not  subject  to  the  land  exchange  authority  in  the 
acts  cited  above.  They  are  timbered  lands,  largely  cutover,  and  suitable  for 
national  forest  purposes  including  public  recreation.  They  are  presently  owned 
by  companies  engaged  in  logging  and  sawmilling  in  the  area. 

The  described  lands  lie  close  to  Eagle  Lake,  a  large  body  of  water  in  eastern 
Lassen  County,  which  is  being  used  increasingly  for  public  recreation.  National 
forest  areas  adjoin  the  lalcefront  on  the  west,  south,  and  southeasterly  shores. 
However,  on  the  south  and  southeasterly  periphery  of  the  lake,  which  is  the  most 
accessible  and  best  suited  for  public  use,  national  forest  land  consists  of  a  very 
narrow  strip  some  of  which  is  only  200  to  300  feet  wide.  Development  of  public 
use  areas  to  accommodate  future  demands  for  camping  and  other  outdoor 
recreation  pursuits  requires  a  small  acreage  of  additional  lands  to  augment  this 
narrow  strip  and  expand  the  present  public  ownership.  The  tracts  described 
in  H.R.  10069  are  very  well  suited  to  this  purpose.  If  acquired  by  the  United 
States,  they  will  provide  an  excellent  supplement  to  the  present  national  forest 
area  to  accommodate  the  anticipated  public-use  impact  during  the  next  two 
decades. 

Acquisition  of  the  described  lands  in  exchange  for  national  forest  lands  and 
timber  of  comparable  value  at  locations  mutually  satisfactory  to  the  owners 
involved  and  the  Government  appears  feasible  and  desirable.  Enactment  of  H.R. 
10069,  therefore,  wTill  help  promote  systematic,  long-range  multiple-use  plans 
and  programs  for  this  section  of  the  Lassen  National  Forest  adjacent  to  Eagle 
Lake. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  presenta¬ 
tion  of  this  report  from  the  standpoint  of  the  administration’s  program. 

Sincerely  yours, 


Orville  L.  Freeman. 


Mr.  Grant.  We  will  recognize  Mr.  Johnson. 


STATEMENT  0E  HON.  HAROLD  T.  (BIZZ)  JOHNSON,  A  REPRESENTA¬ 
TIVE  IN  CONGRESS  FROM  THE  STATE  OF  CALIFORNIA 

Mr.  Johnson.  I  have  a  brief  statement,  Mr.  Chairman,  which  I  will 
submit  for  the  record  with  your  permission. 

Mr.  Grant.  Very  wTell. 

(Mr.  Johnson’s  prepared  statement  follows :) 

Statement  of  Hon.  Harold  T.  (Bizz)  Johnson,  a  Representative  in  Congress 

From  the  State  of  California 

Mr.  Chairman,  I  appreciate  the  opportunity  to  appear  here  today  in  support 
of  my  bill,  H.R.  10069,  which  would  authorize  the  exchange  of  lands  adjacent 
to  the  Lassen  National  Forest  in  California. 

We  have  here  a  situation  whereby  a  reservoir,  known  as  Eagle  Lake,  is  de¬ 
veloping  rapidly  as  a  recreation  center.  I  might  say  that  some  of  the  biggest 
trout  caught  in  California  are  caught  in  this  lake.  It  is  the  center  of  a  biological 
field  station  of  Chico  State  College  and  it  has  become  a  popular  boating  and 
swimming  area. 

There  is  a  great  need  to  protect  the  shores  for  continued  public  use  and  also 
recreation  development  in  the  immediate  vicinity  of  the  lake.  A  private  timber 
company  which  owns  some  lakefront  property  with  the  finest  recreation  potential 
has  agreed  to  exchange  it  for  other  timber  property  well  away  from  the  lake. 
This  is  the  most  economical  way  that  the  Forest  Service  can  acquire  valuable 
lakefront  access. 

The  only  problem  is  that  the  land  offered  by  the  Fruit  Growers  Supply  Co. 
and  Shasta  Forest  Co.  is  adjacent  to  the  Lassen  National  Forest,  but  not  actually 


TRANSFERS  AND  SALES  OF  FEDERAL  LANDS 


41 


within  its  boundaries.  My  legislation  would  permit  the  exchange  regardless 
of  this. 

The  Forest  Service,  as  you  know,  has  endorsed  the  proposal  completely.  Local 
government  has  concurred  in  the  proposal  and  I  might  add,  have  recognized  the 
great  recreation  potential  of  the  area  by  proper  zoning.  Lassen  County  is  pre¬ 
pared  to  assist  in  the  development  of  the  recreation  facilities  there. 

Mr.  Chairman,  I  appreciate  the  hearings  being  held  today  and  certainly  hope 
that  this  committee  will  look  with  favor  upon  the  legislation.  It  seems  to  me 
to  be  a  most  realistic  solution  to  the  problem. 

Mr.  Johnson.  Speaking  in  support  of  H.R.  10069, 1  certainly  appre¬ 
ciate  the  opportunity  to  have  this  heard  this  morning.  This  measure 
was  agreed  to  by  local  government  and  the  Forest  Service.  The  county 
of  Lassen  in  California  and  Lassen  National  Forest  got  together  and 
agreed  to  ask  for  an  exchange  of  property.  There  is  a  private  holding 
there  adjacent  to  Eagle  Lake  that  is  owned  by  the  Fruit  Growers  Sup¬ 
ply  Co.  and  the  Shasta  Forest  Co.  They  are  old  logging  people  that 
have  been  in  the  lumber  business  for  years  in  Lassen  County  prior 
to  the  time  this  lake  was  developed  by  the  State.  The  State  has  moved 
in  there  and  built  some  launching  ramps  and  other  recreation  facili¬ 
ties,  and  our  State  college  at  Chico  has  a  station  there  on  the  lake  for 
research  work.  The  lake  is  being  used  by  many,  many  people  in  Cali¬ 
fornia.  Access  to  the  lake  is  rather  limited. 

This  piece  of  property,  the  198.24  acres,  will  give  them  a  sizable 
piece  of  real  estate  adjacent  to  the  lake  with  lake  frontage  for  public 
development.  The  county  has  agreed  to  go  in  and  assist  the  Forest 
Service  in  the  initial  development  and  then  turn  their  facilities  over 
to  the  Forest  Service  for  operation. 

The  Forest  Service  will  work  out  exchanges  within  the  Lassen  Na¬ 
tional  Forest  in  exchange  for  this  land  with  the  Fruit  Growers  Supply 
Co.  and  Shasta  Forest  Co.  They  still  own  timber  in  Lassen  County. 
They  are  interested  in  timber,  not  in  recreation  development. 

I  might  say  the  reason  for  this  bill  is  that  the  property  that  the 
lumber  company  owns,  adjacent  to  Eagle  Lake,  is  outside  the  Lassen 
National  Forest.  Therefore,  it  is  necessary  that  this  bill  be  passed  en¬ 
abling  the  Forest  Service  and  the  lumber  company  to  get  together  and 
work  out  the  exchange.  As  I  understand  it,  is  is  agreeable  to  both 
parties,  is  agreeable  to  the  local  government,  the  county  of  Lassen, 
and  certainly  our  State  is  in  full  support  and  welcomes  this  type  of 
development  to  assist  us  in  providing  recreation  for  our  people. 

I  do  not  know  how  many  of  you  people  have  been  to  Lassen  County, 
but  this  is  one  of  the  most  picturesque  lakes  we  have  in  that  region. 
It  has  established  in  it  a  fishery  second  to  none,  and  people  are  there 
by  the  thousands.  Since  our  State  is  growing,  naturally  we  need 
more  access  for  the  public  to  these  lakes  that  lie  in  the  mountains. 

If  there  are  any  questions,  I  will  try  to  answer  them. 

Mr.  Grant.  Thank  you.  Am  I  correct  in  assuming  that  there  is 
no  cash  consideration  either  way  ? 

Mr.  Johnson.  No;  there  is  no  money  involved,  Mr.  Chairman.  The 
Forest  Service  is  in  complete  agreement.  The  Secretary  of  Agricul¬ 
ture  reported  favorably,  and  the  Bureau  of  the  Budget  has  no  objec¬ 
tion.  It  is  strictly  an  exchange  of  lands.  Under  the  exchange  pro¬ 
gram,  they  are  supposed  to  get  dollar  for  dollar.  I  think  that  is  pretty 
much  the  history  of  the  Forest  Service.  They  have  made  some  very 
good  deals. 

Mr.  Grant.  If  there  are  no  questions,  thank  you,  Mr.  Johnson. 

Mr.  Johnson.  Thank  you,  sir. 
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Mr.  Grant.  We  will  recognize  at  this  time  Mr.  Grover  from  the 
Forest  Service. 

STATEMENT  OP  FREDERICK  W.  GROVER,  DIRECTOR,  DIVISION  OP 

LAND  CLASSIFICATION,  FOREST  SERVICE,  U.S.  DEPARTMENT  OF 

AGRICULTURE 

Mr.  Grover.  My  name  is  Frederick  W.  Grover  and  I  am  Director  of 
the  Division  of  Land  Classification,  Forest  Service. 

In  regard  to  H.R.  10069,  the  Secretary  of  Agriculture  on  May  12, 
recommended  enactment  of  the  bill  and  explained  the  reasons  why  the 
Department  is  in  favor  of  it.  I  have  no  formal  statement  to  submit  to 
the  committee  at  this  time,  but  I  will  be  very  glad  to  answer  any 
questions  or  to  provide  any  additional  information  the  committee  may 
wish. 

Mr.  Grant.  I  do  not  have  any  further  questions.  Mr.  Matthews  ? 

Mr.  Matthews.  I  think  this  is  the  kind  of  bill  everybody  is  agreed  ( 
on.  I  see  no  reason  for  delaying.  I  have  no  questions.  I  certainly 
favor  the  bill. 

Mr.  Heimburger.  Mr.  Chairman. 

Mr.  Grant.  Mr.  Heimburger. 

Mr.  Heimburger.  Has  the  land  to  be  exchanged  been  determined. 
Mr.  Grover? 

Mr.  Grover.  No,  Mr.  Heimburger;  we  have  not  worked  out  a  specific 
transaction  involving  the  land  to  be  selected. 

Mr.  Helmburger.  In  an  exchange  such  as  this,  is  the  land  which  you 
would  receive  forested  ?  Is  it  all  covered  with  timber  or  has  it  been 
cut  over  ? 

Mr.  Grover.  The  land  described  in  the  bill,  the  land  the  Government 
would  obtain,  has  been  cut  over.  It  is  forested  land  that  has  been  cut 
over  and  now  bears  some  residual  timber  and  a  considerable  amount  of 
young  forest  growth. 

Mr.  Heimburger.  As  a  result  of  this  bill,  then,  the  owners  of  this 
land  would  receive  in  exchange  some  Forest  Service  land? 

Mr.  Grover.  They  would  receive  land  of  comparable  value. 

Mr.  Heimburger.  Regardless  of  whether  the  acreage  is  comparable,  A 
the  value  of  the  land,  including  the  timber  stand,  would  be  substan-  'l 
tially  the  same  as  that  which  you  are  receiving  ? 

Mr.  Grover.  That  is  correct.  The  exchange  legislation,  which  would 
be  extended  to  cover  these  lands,  provides  that  the  lands  received  by 
the  Government  must  at  least  equal  the  value  of  land  conveyed  by  the 
Government. 

Mr.  Heimburger.  That  is  all,  Mr.  Chairman. 

Mr.  Teague  of  California.  Mr.  Chairman. 

Mr.  Grant.  Mr.  Teague. 

Mr.  Teague.  Do  I  understand,  then,  that  the  land  the  Federal  Gov¬ 
ernment  will  receive  in  the  exchange  is  more  suitable  for  recreation 
purposes  than  that  which  it  will  dispose  of  ? 

Mr.  Grover.  That  is  correct,  Mr.  Teague. 

Mr.  Teague.  Thank  you. 

Mr.  Grant.  Thank  you  very  much. 

Mr.  Grover.  Thank  you,  Mr.  Chairman. 

(Whereupon,  the  subcommittee  proceeded  to  the  consideration  of 
other  business.) 


H.R.  9179,  H.R.  12012,  AND  S.  2218,  TO  AUTHORIZE  THE 
SECRETARY  OF  THE  INTERIOR  TO  ACCEPT  THE 
TRANSFER  OF  CERTAIN  NATIONAL  FOREST  LANDS 
IN  COCKE  COUNTY,  TENN.,  FOR  PURPOSES  OF  THE 
FOOTHILLS  PARKWAY,  AND  FOR  OTHER  PURPOSES 


TUESDAY,  JUNE  30,  1964 

House  of  Representatives, 

Forests  Subcommittee  of  the  Committee  on  Agriculture, 

Washington ,  D.C . 

The  subcommittee  met,  pursuant  to  notice,  in  room  1310,  Long- 
worth  House  Office  Building,  at  10 :15  a.m.,  Hon.  George  Grant  (chair¬ 
man  of  the  subcommittee)  presiding. 

Present:  Representatives  Grant,  Matthews,  Harding,  Hagan  of 
Georgia,  Duncan,  Mclntire,  Teague  of  California,  Short,  and  Mrs. 
May. 

Also  present:  Mrs.  Christine  Gallagher,  clerk,  and  John  Heimbur- 
ger,  general  counsel. 

Mr.  Grant.  We  have  another  bill  here,  H.R.  9179,  by  Mr.  Cooley. 

Mr.  Heimburger.  The  Senate  has  passed  a  bill,  Mr.  Chairman, 
which  is  also  before  the  subcommittee.  I  believe  it  is  identical. 

(H.R.  9179  by  Mr.  Cooley,  H.R.  12012  by  Mr.  Quillen,  and  S.  2218 
follow :) 

[H.R.  9179,  88th  Cong.,  1st  sess.], 

A  BILL  To  authorize  the  Secretary  of  the  Interior  to  accept  the  transfer  of  certain  national 

forest  lands  in  Cocke  County,  Tennessee,  for  purposes  of  the  Foothills  Parkway,  and  for 

other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  Agriculture  is  author¬ 
ized  to  transfer  to  the  jurisdiction  of  the  Secretary  of  the  Interior,  who  is  hereby 
authorized  to  accept  such  transfer,  not  to  exceed  three  hundred  and  sixty  acres 
of  national  forest  land  in  Cocke  County,  Tennessee,  now  part  of  the  Cherokee 
National  Forest,  located  within  and  adjacent  to  the  right-of-way  for  section 
SA  of  the  Foothills  Parkway  between  Tennessee  Highway  Numbered  32  and 
the  Pigeon  River. 

Upon  publication  in  the  Federal  Register  of  an  order  of  transfer  by  the  Secre¬ 
tary  of  Agriculture,  the  lands  so  transferred  shall  be  a  part  of  the  Great  Smoky 
Mountains  National  Park  and  available  for  the  scenic  parkway  as  authorized 
by  the  Act  of  February  22,  1944  (  58  Stat.  19 ;  16  U.S.C.  403h-ll) . 


TH.R.  12012,  88th  Cong.,  2d  seas.] 

A  BILL  To  authorize  the  Secretary  of  the  Interior  to  accept  the  transfer  of  certain  national 
forest  lands  in  Cocke  County,  Tennessee,  for  purposes  of  the  Foothills  Parkway,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  Agriculture  is  author¬ 
ized  to  transfer  to  the  jurisdiction  of  the  Secretary  of  the  Interior,  who  is 
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hereby  authorized  to  accept  such  transfer,  not  to  exceed  three  hundred  and  sixty 
acres  of  national  forest  land  in  Cocke  County,  Tennessee,  now  a  part  of  the  Chero¬ 
kee  National  Forest,  located  within  and  adjacent  to  the  right-of-way  for 
section  8A  of  the  Foothills  Parkway  between  Tennessee  Highway  Numbered  32 
and  the  Pigeon  River. 

lUpon  publication  in  the  Federal  Register  of  an  order  of  transfer  by  the  Sec¬ 
retary  of  Agriculture,  the  lands  so  transferred  shall  be  a  part  of  the  Great 
Smoky  Mountains  National  Park  and  available  for  the  scenic  parkway  as 
authorized  by  the  Act  of  February  22,  1944  (58  Stat.  19;  16  U.S.C.  4031i-ll). 


[S.  2218,  88th  Cong.,  1st  sess.] 

AN  ACT  To  authorize  the  Secretary  of  the  Interior  to  accept  the  transfer  of  certain  na¬ 
tional  forest  lands  in  Cocke  County,  Tennessee,  for  purposes  of  the  Foothills  Parkway, 

and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled ,  That  the  Secretary  of  Agriculture  is  authorized 
to  transfer  to  the  jurisdiction  of  the  Secretary  of  the  Interior,  who  is  hereby 
authorized  to  accept  such  transfer,  not  to  exceed  three  hundred  and  sixty  acres 
of  national  forest  land  in  Cocke  County,  Tennessee,  now  a  part  of  the  Cherokee 
National  Forest,  located  within  and  adjacent  to  the  right-of-way  for  section  8A 
of  the  Foothills  Parkway  between  Tennessee  Highway  Numbered  32  and  the 
Pigeon  River. 

Upon  publication  in  the  Federal  Register  of  an  order  of  transfer  by  the 
Secretary  of  Agriculture,  the  lands  so  transferred  shall  be  a  part  of  the  Great 
Smoky  Mountains  National  Park  and  available  for  the  scenic  parkway  as 
authorized  by  the  Act  of  February  22,  1944  (58  Stat.  19;  16  U.S.C.  403h-ll). 

Passed  the  Senate  December  6  (legislative  day,  December  5),  1963. 

Attest : 

Felton  M.  Johnston,  Secretary. 

Mr.  Grant.  What  is  the  Senate  number  ? 

(Discussion  off  the  record.) 

Mr.  Grover.  There  were  two  Senate  bills  introduced.  The  legisla¬ 
tion  was  recommended  by  the  Department  of  the  Interior  as  an  ad¬ 
ministration  bill.  S.  2211,  according  to  my  file,  was  introduced  by 
Senator  Ellender,  by  request.  Then  Mr.  Walters,  the  Senator  from 
Tennessee,  introduced  S.  2218.  I  believe  S.  2218  was  the  one  the  Senate 
acted  upon. 

Mr.  Heimbtjrger.  I  am  sure  that  is  correct.  In  other  words,  they 
had  two  identical  bills  and  reported  one. 

Mr.  Grover.  They  are  identical. 

(Discussion  off  the  record.) 

Mr.  Heimburger.  S.  2218  has  passed  the  Senate. 

STATEMENT  OE  FREDERICK  W.  GROVER,  DIRECTOR,  DIVISION  OF 

LAND  CLASSIFICATION,  FOREST  SERVICE,  U.S.  DEPARTMENT  OF 

AGRICULTURE 

Mr.  Grant.  Mr.  Grover,  will  you  give  us  a  little  information  con¬ 
cerning  this  bill,  please,  sir. 

Mr.  Grover.  Mr.  Chairman,  the  legislation  was  originally  recom¬ 
mended  by  the  Secretary  of  the  Interior,  by  the  Assistant  Secretary 
of  the  Interior,  on  September  23,  1963,  in  letters  to  the  two  Houses  of 
the  Congress.  On  November  7,  1963,  the  Secretary  of  Agriculture 
favorably  reported  on  S.  2211,  recommending  that  it  be  enacted.  That 
is  identical  with  S.  2218  now  before  you. 

The  purpose  of  this  bill  is  to  authorize  the  Secretary  of  Agriculture 
to  transfer  to  the  jurisdiction  of  the  Department  of  the  Interior  a  tract 
not  exceeding  360  acres  which  is  now  part  of  the  Cherokee  National 
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Forest  in  Tennessee.  This  tract  was  acquired  many  years  ago  under 
the  Weeks  law  of  March  1,  11)11,  for  national  forest  purposes,  and  an 
act  of  Congress  is  necessary  to  permit  its  transfer  to  the  jurisdiction  of 
the  Department  of  the  Interior. 

This  particular  tract  will  be  used  in  part  as  a  right-of-way  for  a 
parkway  which  is  being  constructed  on  the  west  side  of  the  Great 
Smoky  National  Park.  It  is  more  or  less  of  a  peripheral  parkway 
round  the  west  side  of  the  park.  The  Park  Service  is  now  engaged 
in  constructing  this  particular  section  of  it.  A  part  of  the  360  acres 
will  also  be  used  by  the  Natoinal  Park  Service  to  develop  public 
accommodations  along  this  parkway. 

This  particular  tract  of  land  is  now  utilized  for  timber  production 
and  wildlife  and  hunting  and  other  typical  national  forest  uses.  We 
feel  that  it  can  properly  and  appropriately  be  transferred  to  the  Park 
Service  without  interfering  with  the  administration  of  the  national 
forest  and  that  such  transfer  will  benefit  the  construction  of  this  park¬ 
way.  Therefore,  the  Department  has  recommended  the  enactment 
of  the  bill. 

Mr.  McIntire.  Mr.  Chairman. 

Mr.  Grant.  Mr.  McIntire. 

Mr.  McIntire.  The  development  of  the  Foothills  Parkway  is  what 
you  were  referring  to  as  the  project  of  the  National  Park  Service? 

Mr.  Grover.  Yes,  sir. 

Mr.  McIntire.  Will  the  development  of  this  parkway  involve  any 
other  Forest  Service  land  ? 

Mr.  Grover.  No,  sir;  this  is  the  only  tract  that  will  be  involved. 

Mr.  McIntire.  There  are  no  subsequent  actions  involved  so  far  as 
Forest  Service  lands  are  concerned  ? 

Mr.  Grover.  It  is  my  understanding  this  is  the  only  tract  involved. 

Mr.  McIntire.  Does  this  leave  any  islands  of  Forest  Service  land? 

Mr.  Grover.  No,  sir;  it  will  not.  It  takes  off  the  exterior  limits  of 
the  tract  of  national  forest  land. 

Mr.  McIntire.  So  that  in  development  of  this  parkway  there  are 
no  parcels  of  Forest  Service  land  that  are  going  to  be  separated? 

Mr.  Grover.  No,  sir;  it  will  not  leave  any  isolated  tracts.  In  the 
construction  of  the  parkway  we  have  an  agreement  with  the  National 
Park  Service  that  a  certain  underpass  will  be  constructed  to  permit 
access  to  lands  to  the  south  and  east  of  this  tract. 

Mr.  McIntire.  That  is  all. 

Mr.  Grant.  Are  there  any  other  questions  ? 

Mr.  Harding.  In  whose  congressional  district  is  this  land  located  ? 

Mr.  Grover.  I  am  sorry,  Mr.  Harding,  I  could  check  and  find  out 
for  you. 

Mr.  Harding.  The  Member  of  Congress  has  not  been  notified  of  this 
transaction  within  his  district? 

Mr.  Grover.  I  cannot  answer  that  either,  Mr.  Harding.  I  assume 
he  has.  This  land  is  in  Cocke  County,  Tenn.  I  am  sorry  I  cannot 
answer  whose  district  it  is  in. 

Mr.  Teague.  Mr.  Chairman. 

Mr.  Grant.  Mr.  Teague. 

Mr.  Teague.  As  far  as  you  know,  sir,  is  there  any  opposition  from 
any  local  governmental  body  down  there  in  Tennessee  or  any  indi¬ 
vidual  or  group  of  individuals  or  any  company  or  anybody  opposed 
to  this  anywhere  along  the  line  ? 
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Mr.  Grover.  No,  sir;  we  have  had  no  indication  of  any  opposition. 

Mr.  Teague.  Do  your  files  or  records  show  anybody  being  opposed 
to  this? 

Mr.  Heimburger.  No,  sir ;  I  have  no  record  of  it  at  all. 

Mr.  Short.  If  the  gentleman  will  yield,  do  any  of  the  local  people 
know  that  this  transfer  is  about  to  be  made  ? 

Mr.  Grover.  Mr.  Short,  I  cannot  answer  that.  I  am  sure  they  know 
the  parkway  is  being  built,  but  whether  they  have  been  specifically 
notified  of  this,  I  am  sorry,  I  cannot  say.  Our  local  Forest  Service 
people  are  fully  aware  of  it,  and  I  am  confident  that  if  there  had  been 
any  question  about  it,  our  local  supervisor  would  have  advised  us. 

Mr.  Short.  I  am  always  inclined  to  question  transferring  forest 
lands  to  the  Park  Service.  We  are  taking  a  rather  important  step 
in  some  instances  because  the  revenues  to  the  local  political  subdi¬ 
vision  in  lieu  of  taxes  are  going  to  be  lost  if  there  is  any.  We  are 
changing  the  possibility  of  the  recreational  uses  on  this  land  very 
considerably.  The  Forest  Service  does  have  a  recreation  program 
of  its  own,  which  is  somewhat  less  restrictive  than  the  Park  Service. 

I  wonder  why  it  is  necessary  to  transfer  this  land.  It  would  be  just 
as  easy  to  obtain  an  easement  from  the  Forest  Service  to  construct 
this  highway  across  this  land,  would  it  not  ? 

Mr.  Grover.  That  is  so.  It  could  have  been  made  available  in  that 
fashion. 

Mr.  Short.  Is  this  highway  being  constructed  by  the  Park  Service 
as  a  development  of  the  park  area? 

Mr.  Grover.  That  is  right.  It  is  appurtenant  to  Great  Smokys 
Park. 

Mr.  Short.  Therefore,  it  becomes  necessary  for  the  Park  Service 
to  own  the  right-of-way  upon  which  they  are  constructing  the  high¬ 
way  in  order  that  they  can  spend  the  development  funds  for  construc¬ 
tion  of  a  road ;  is  that  right  ? 

Mr.  Grover.  I  think  that  is  correct,  Mr.  Short.  This  is  a  quite  small 
tract  on  the  periphery  of  an  ownership,  and  a  large  part  of  it  would 
be  devoted  to  right-of-way  purposes  and  to  control  of  the  land  along 
the  parkway. 

Mr.  Short.  You  said  about  320  acres  ? 

Mr.  Grover.  360  acres  maximum.  We  have  not  worked  out  the 
exact  description,  but  it  is  a  maximum  of  360  acres. 

Mr.  Short.  That  is  all,  Mr.  Chairman. 

Mr.  Harding.  Assuming  we  are  going  to  report  this  out  today,  I 
feel  that,  if  as  one  of  the  staff  members  pointed  out,  this  is  in  Mr. 
Quillen’s  district,  I  think  he  should  be  notified  of  the  transfer,  that  this 
bill  is  before  the  committee,  and  give  him  the  chance  to  let  the  chair¬ 
man  know  his  feelings  on  it  before  we  report  it  out  to  the  full  commit¬ 
tee. 

Mr.  Grant.  He  is  being  notified. 

Mr.  McIntire.  Mr.  Teague  has  gone  to  call  him. 

Mr.  Grant.  Thank  you  very  much,  Mr.  Grover. 

Mr.  Heimburger.  That  is  all  we  have,  Mr.  Chairman. 

Mr.  Grant.  If  there  is  no  further  business,  the  committee  will  go 
into  executive  session. 

(Whereupon,  at  10:30  a.m.,  the  subcommittee  went  into  executive 
session.) 


H.R.  4242,  TO  PROVIDE  FOR  THE  RELEASE  AND  TRANS¬ 
FER  OF  ALL  RIGHT,  TITLE,  AND  INTEREST  OF  THE 
UNITED  STATES  OF  AMERICA  IN  AND  TO  CERTAIN 
TRACTS  OF  LAND  IN  PENDER  COUNTY,  N.C. 


WEDNESDAY,  JULY  1,  1964 

House  of  Representatives, 

Subcommittee  on  Departmental  Oversight  and 

Consumer  Relations  of  the  Committee  on  Agriculture. 

Washington,  D.C. 

The  subcommittee  met  at  10  a.m.,  in  room  1310,  Longworth  House 
Office  Building,  the  Honorable  Paul  C.  Jones  (chairman  of  the  sub¬ 
committee)  presiding. 

Present :  Representatives  J ones  of  Missouri,  Abernethy,  Hagen  of 
California,  Johnson  of  Wisconsin,  Matsunaga,  Dague,  Harvey,  and 
Beermann. 

Also  present:  John  Heimburger,  general  counsel;  Martha  Hannah, 
staff  assistant. 

Charles  E.  Brodersen,  Office  of  the  General  Counsel ;  and  Milton  B. 
Allman,  Farmers  Home  Administration,  U.S.  Department  of  Agri¬ 
culture. 

Mr.  Jones.  The  subcommittee  will  come  to  order. 

The  first  bill  we  will  consider  this  morning  is  H.R.  4242,  introduced 
by  the  gentleman  from  North  Carolina,  Mr.  Henderson,  who  is  here. 

(H.R.  4242  by  Mr.  Henderson  follows :) 

[H.R.  4242,  88th  Cong.,  1st  sess.] 

A  BILL  To  provide  for  the  release  and  transfer  of  all  right,  title,  and  Interest  of  the 

United  States  of  America  in  and  to  certain  tracts  of  land  In  Pender  County,  North 

Carolina 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  Agriculture  is  author¬ 
ized  and  directed  to  take  such  action  as  may  be  necessary  to  release  and  transfer, 
by  quitclaim  deed  or  otherwise,  without  consideration,  to  the  Board  of  Education 
of  Pender  County,  North  Carolina,  all  right,  title,  and  interest  retained  by  the 
United  States  of  America  in  and  to  five  parcels  or  tracts  of  land  and  the  im¬ 
provements  thereon  located  in  Pender  County,  North  Carolina,  conveyed  to  the 
said  board  of  education,  and  more  particularly  described  in  the  following  deeds 
from  the  United  States  of  America  and  the  Penderlea  Farms  Homestead  As¬ 
sociation,  Incorporated,  listed  in  section  2  of  this  Act. 

Sec.  2.  The  deeds  referred  to  in  the  first  section  of  this  Act  are  the  following : 

(1)  The  quitclaim  deed,  dated  September  22,  1941,  and  recorded  in  book 
249,  page  397,  of  the  Pender  County  Registry,  Pender  County,  North  Caro¬ 
lina,  from  the  Penderlea  Farms  Homestead  Association,  Incorporated,  to 
the  County  Board  of  Education  of  Pender  County,  North  Carolina,  conveying 
.430  acres,  more  or  less,  and  the  improvements  thereon. 

(2)  The  quitclaim  deed,  dated  December  6,  1941,  and  recorded  in  book 
229,  page  605,  of  the  Pender  County  Register,  Pender  County,  North  Carolina, 
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from  the  United  States  of  America  to  the  County  Board  of  Education  of 
Pender  County,  North  Carolina,  conveying  23.663  acres,  more  or  less,  and 
the  improvements  thereon. 

(3)  The  correction  deed,  dated  October  24,  1946,  and  recorded  in  book 
262,  page  340,  of  the  Pender  County  Registry,  Pender  County,  North  Caro¬ 
lina,  from  the  United  States  of  America  to  the  County  Board  of  Education 
of  Pender  County,  North  Carolina,  conveying  23.663  and  .78  acres,  more  or 
less,  and  the  improvements  thereon. 

(4)  The  quitclaim  deed,  dated  June  13,  1945,  and  recorded  in  book  255, 
page  573,  of  the  Pender  County  Registry,  Pender  County,  North  Carolina, 
from  the  United  States  of  America  to  the  Board  of  Education  of  Pender 
County,  North  Carolina,  conveying  9.282  acres,  more  or  less,  and  the  im¬ 
provements  thereon. 

(5)  The  quitclaim  deed,  dated  January  18,  1946,  and  recorded  in  book  257, 
page  436,  of  the  Pender  County  Registry,  Pender  County,  North  Carolina, 
from  the  United  States  of  America  to  the  Pender  County  Board  of  Educa¬ 
tion,  conveying  2.584  acres,  more  or  less. 

Mr.  Jones.  We  shall  be  glad  to  hear  from  Mr.  Henderson. 

We  also  have  from  the  Department  Mr.  Charles  Brodersen,  accom¬ 
panied  by  Mr.  Milton  Allman. 

Mr.  Brodersen  is  from  the  Office  of  the  General  Counsel  and  Mr. 
Allman  is  the  Space  and  Property  Officer. 

Proceed,  Mr.  Henderson. 

STATEMENT  0 E  HON.  DAVID  N.  HENDERSON,  A  REPRESENTATIVE 

IN  CONGRESS  FROM  THE  STATE  OF  NORTH  CAROLINA 

Mr.  PIenderson.  Mr.  Chairman,  I  want  to  thank  you  and  the  mem¬ 
bers  of  the  subcommittee  for  considering  H.R.  4242  and  giving  me  an 
opportunity  to  be  heard  in  support  of  it. 

Without  going  into  all  of  the  minute  technical  details,  I  will  say 
that  the  gist  of  the  matter  is  that  back  during  the  1930’s,  the  Federal 
Government,  under  authority  of  a  depression  era  program  no  longer 
in  existence,  acquired  title  to  certain  lands  in  Pender  County,  N.C.,  and 
developed  these  lands  into  what  was  known  as  the  Penderlea  Farms 
Homestead  Association.  This  was  a  sort  of  farm  cooperative  com¬ 
munity  where  housing  was  provided  to  support  what  amounted  to  a 
small  village,  whose  inhabitants  worked  on  the  farmlands  jointly 
owned  by  the  association. 

By  1941,  there  appeared  to  be  a  need  for  a  school  in  the  immediate 
area  of  the  Penderlea  project  and  consequently  to  enable  the  Pender 
County  Board  of  Education  to  build  and  operate  a  school  in  the  area, 
the  Federal  Government,  by  a  series  of  conveyances,  conveyed  some 
30-odd  acres  of  the  lands  to  the  Pender  County  Board  of  Education. 
The  deeds  contained  language  to  the  effect  that  the  lands  were  “to  be 
used  for  public  school  and  community  purposes  only.”  The  deeds 
likewise  reserved  mineral  rights  to  the  United  States. 

Except  for  some  2 y5  acres,  this  land  is  still  all  owned  by  the  Pender 
County  Board  of  Education.  By  special  authorization  of  the  North 
Carolina  General  Assembly,  the  Pender  County  Board  of  Education 
was  permitted  to  convey  and  did  purport  to  convey  a  2%-acre  tract  of 
the  land  to  the  Penderlea  Baptist  Church,  which  in  good  faith  pro¬ 
ceeded  to  make  considerable  improvements  thereon. 

The  current  situation  is  that  the  title  to  that  portion  of  the  property 
owned  by  the  church  is  confused,  and  the  county  board  of  education  is 
severely  restricted  as  to  the  use  it  can  make  of  the  remaining  property. 
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H.lt.  4242  would  authorize  and  direct  the  Secretary  of  Agriculture 
to  convey  to  the  Pender  County,  N.C.,  Board  of  Education  all  retained 
interest  of  the  Federal  Government  in  and  to  these  lands. 

The  Departments  of  Agriculture  and  Interior  have  approved  this 
bill  with  suggested  amendments.  The  amendments  would  delete  the 
phrase  “without  consideration”  and  provide  for  Pender  County  to 
pay  to  the  United  States  the  fair  value  of  the  mineral  rights  which 
the  United  States  retained.  They  would  also  provide  for  Pender 
County  to  pay  the  administrative  costs  incurred  in  effectuating  the 
transfer. 

I  have  no  objection,  Mr.  Chairman.  In  fact,  I  consider  the  amend¬ 
ments  wise  and  an  improvement  to  the  bill. 

The  U.S.  Government  has  no  real  claim  or  title  to  these  lands  other 
than  the  mineral  rights.  The  language  in  the  initial  deeds  is  not  suf- 
ficent,  under  North  Carolina  law,  to  provide  for  a  reverter  of  the  lands 
if  they  should  cease  to  be  used  “for  public  school  and  community  pur¬ 
poses”  ;  but  it  raises  a  sufficient  cloud  on  the  title  that  a  title  attorney 
could  not  certify  it  for  purposes  of  a  loan  or  sale.  If  the  bill  is 
amended  to  provide  for  the  county  to  pay  the  value  of  retained  mineral 
rights  to  the  Federal  Government,  and  administrative  costs,  the  Gov¬ 
ernment  will  not  be  conveying  away  anything  of  value,  but  will  simply 
remove  a  cloud  on  the  title  to  the  property. 

I  ask  that  the  report  from  the  Department  of  Agriculture  as  sub¬ 
mitted  to  Chairman  Cooley  be  made  a  part  of  the  record  of  these 
hearings. 

If  you  have  questions  I  can  answer  I  will  be  delighted  to  respond. 

Mr.  Jones.  The  letter  from  the  Department  giving  its  comments 
and  suggesting  the  amendments  wffll  be  made  part  of  the  record. 

(The  letter  referred  to  follows :) 

Department  of  Agriculture, 
Washington,  D.C.,  November  20, 1963. 

Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives, 

Washington,  D.C. 

Dear  Mr.  Cooley'  :  This  is  in  reply  to  your  request  of  May  29,  1963,  for  a 
report  on  H.R.  4242,  88th  Congress,  1st  session,  which  would  authorize  and 
.  direct  the  Secretary  of  Agriculture  to  convey,  without  consideration,  to  the 
I  Board  of  Education  of  Pender  County,  N.C.,  all  right,  title,  and  interest  re¬ 
tained  in  and  to  live  parcels  or  tracts  of  land  and  the  improvements  thereon 
located  in  Pender  County,  N.C.  These  five  parcels  are  more  particularly  de¬ 
scribed  in  the  following  deeds.  Four  of  them  were  conveyed  by  the  United 
States  to  the  said  board  of  education  and  one  was  conveyed  by  the  United 
States  'to  the  Penderlea  Farms  Homestead  Association,  Inc. 

(1)  The  quitclaim  deed,  dated  September  22,  1941,  and  recorded  in  book 
249,  page  397,  of  the  Pender  County  Registry,  Pender  County,  N.C.,  from 
the  Penderlea  Farms  Homestead  Association,  Inc.,  to  the  County  Board 
of  Education  of  Pender  County,  N.C.,  conveying-  0.430  acre,  more  or  less, 
and  the  improvements  thereon. 

(2)  The  quitclaim  deed,  dated  December  6,  1941,  and  recorded  in  book 
229,  page  605,  of  the  Pender  County  Registry,  Pender  County,  N.C.,  from 
the  United  States  of  America  to  the  County  Board  of  Education  of  Pender 
County,  N.C.,  conveying  23.663  acres,  more  or  less,  and  the  improvements 
thereon. 

(3)  The  correction  deed,  dated  October  24,  1946,  and  recorded  in  book 
262,  page  340,  of  the  Pender  County  Registry,  Pender  County,  N.C.,  from 
the  United  States  of  America  to  the  County  Board  of  Education  of  Pender 
County,  N.C.,  conveying  23.663  and  0.78  acres,  more  or  less,  and  the  improve¬ 
ments  thereon. 
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(4)  The  quitclaim  deed,  dated  June  13,  1945,  and  recorded  in  book  255, 
page  573,  of  the  Pender  County  Registry,  Pender  County,  N.C.,  from  the 
United  States  of  America  to  the  Board  of  Education  of  Pender  County, 
N.C.,  conveying  9.282  acres,  more  or  less,  and  the  improvements  thereon. 

(5)  The  "quitclaim  deed,  dated  January  18,  1946,  and  recorded  in  book 
257,  page  436,  of  the  Pender  County  Registry,  Pender  County,  N.C.,  from 
the  United  States  of  America  to  the  Pender  County  Board  of  Education, 
conveying  2.584  acres,  more  or  less. 

The  above  described  property  was  a  part  of  the  Old  Penderlea  Homestead 
project  and  was  a  part  of  lands  conveyed  to  the  United  States  by  deed  from 
the  Federal  Subsistence  Homestead  Corporation,  dated  June  15,  1935,  recorded 
in  book  180,  page  565  in  the  office  of  the  Register  of  Deeds  of  Pender  County, 
N.C. 

The  property  described  in  deed  (1)  was  conveyed  to  the  Penderlea  Farms 
Homestead  Association,  Inc.,  by  deed  dated  July  8,  1941.  This  deed  contained 
various  restrictions  on  the  use  and  disposal  of  the  property  and  reserved 
unto  the  United  States  all  the  oil,  gas,  coal,  and  other  minerals  of  whatsoever 
nature  upon,  in  or  under  the  property,  together  with  the  usual  mining  rights. 

Deeds  (2)  and  (3)  reserved  unto  the  United  States  all  the  oil,  gas,  coal,  and 
other  minerals  of  whatsoever  nature.  Deed  (4)  reserved  to  the  United  States 
( a )  all  oil  and  gas,  coal  and  other  minerals  except  as  may  have  heretofore 
been  vested  in  others  and  (b)  water  and  sewer  pipelines  and  related  equip-  1 
ment.  Deed  (5)  reserved  unto  the  United  States  (a)  three-fourths  of  all  oil, 
gas,  coal,  and  other  mineral  rights  and  (b)  the  water  and  sewer  pipelines  and 
related  equipment.  These  reserved  mineral  interests  have  been  transferred  to  the 
Department  of  the  Interior  pursuant  to  Public  Law  760,  81st  Congress  (7  U.S.C. 
1033-1039) . 

The  property  described  in  the  above  deeds  were  conveyed  by  the  United 
States  to  be  used  for  public  school  and  community  purposes  only.  Our  files 
show  that  the  recording  information  set  forth  in  the  bill  on  deeds  (2),  (4),  and 
(5)  is  correct.  They  do  not  show  the  recording  information  on  deeds  (1)  and 
(3)  but  we  assume  that  the  bill  shows  the  correct  books  and  pages.  We  do  not 
have  a  copy  of  deed  (1). 

The  water  and  sewer  pipelines  and  related  equipment  retained  by  the  Gov¬ 
ernment  in  deeds  (4)  and  (5)  were  quitclaimed  by  the  Government  to  the 
Dexdale  North  Carolina  Co.  by  deed  dated  March  21,  1946,  filed  for  record 
on  April  4,  1946,  in  the  office  of  the  Register  of  Deeds  of  Pender  County,  N.C., 
and  recorded  in  book  257,  at  page  529  in  that  office.  Accordingly,  we  construe 
H.R.  4242  as  providing  for  release  and  transfer  of  the  right,  title,  and  interest 
presently  owned  by  the  Government. 

A  2%-acre  parcel  of  deed  (4)  property  was  conveyed  by  the  board  of  education 
to  the  trustees  of  the  Penderlea  Baptist  Church  by  deed  dated  April  12,  1947. 
This  conveyance  was  made  pursuant  to  chapter  179  (H.B.  334)  1947  Session 
Laws  of  North  Carolina,  for  a  consideration  of  $1.  The  conveyance  was  made 
subject  to  all  of  the  restrictions,  provisions  and  other  terms  and  limitations  con¬ 
tained  in  deed  (4),  but  was  executed  without  approval  by  the  Government.  It  is  I 
our  understanding  that  the  church  has  made  some  improvements  on  the  2%-acre 
tract.  If  H.R.  4242  is  enacted,  the  Department  of  Agriculture  would  negotiate 
with  and  convey  to  the  board  of  education  all  of  the  Government’s  presently 
owned  rights  and  interests  in  the  tracts  covered  by  the  five  deeds  first  described 
above,  including  those  in  the  2  V.i  -acre  tract.  This  would  enable  the  board  of 
education  to  carry  out  any  commitments  it  may  have  with  the  church  with 
respect  to  the  retained  interests  so  acquired  by  the  board  in  the  2%-acre  tract. 

This  Department  favors  enactment  of  the  bill  with  respect  to  the  retained 
interests  under  its  jurisdiction  and  concurs  in  the  recommendation  made  by  the 
Department  of  the  Interior  in  its  letter  of  October  11,  1963,  to  the  Director  of 
the  Bureau  of  the  Budget,  that  the  bill  be  amended  as  follows : 

“(1)  On  page  1,  line  5,  delete  the  following:  ‘without  consideration,’. 

“(2)  On  page  1,  line  3,  insert  after  ‘directed’  the  following:  subject  to  the 

requirements  of  section  3  of  this  Act,”. 

“  (3)  Add  a  new  section  reading  as  follows  : 

“  ‘Sec.  3.  No  conveyance  shall  be  made  under  this  Act  unless  the  Board  of 
Education  of  Pender  County,  North  Carolina,  pays  to  the  Secretary  of  Agricul¬ 
ture  within  one  year  after  notification  thereof,  the  sum  of  (a)  the  fair  market 
value  of  the  mineral  interests  conveyed  under  this  Act,  as  determined  by  the 
Secretary  of  Agriculture  as  of  the  effective  date  of  this  Act;  and  (b)  such 
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amount  as  may  be  fixed  by  the  Secretary  of  Agriculture  to  reimburse  the  United 
States  for  the  administrative  costs  of  the  conveyance  under  this  Act.’  ” 

The  Bureau  of  the  Budget  advises  that  there  is  no  objectiion  to  the  presenta¬ 
tion  of  this  report  from  the  standpoint  of  the  administration’s  program. 
Sincerely  yours, 

Chables  S.  Murphy,  Under  Secretary. 


Mr.  Jones.  There  is  one  thing  I  wondered  about,  Mr.  Henderson. 
At  the  time  this  land  was  conveyed  to  the  County  Board  of  Education 
of  Pender  County  it  was  apparently  done  in  five  ditl'erent  deeds.  I 
see  they  were  under  different  provisions  and  different  deeds  had 
different  provisions  with  regard  to  retaining  mineral  and  oil  rights, 
and  so  on. 

At  the  time  those  were  conveyed  was  there,  any  conversation  or  any 
payment  made  for  the  land  ?  Do  you  recall  that  ? 

Mr.  Henderson.  Mr.  Chairman,  I  am  not  informed  on  that  but  I 
am  under  the  impression  it  would  have  been  a  very  nominal  sum, 
possibly  not  covering  more  than  the  cost  of  transfer. 

Mr.  Jones.  1)o  you  know  from  whom  the  Federal  Government  ac¬ 
quired  the  land  in  the  original  instance? 

Mr.  Henderson.  The  principal  acreage  acquired  was  owned  by 
Hugh  McCrea,  of  'Wilmington,  N.C.,  but  there  were  parcels  owned  by 
local  people.  This  land  was  all  woodland,  cutover  timberland.  There 
may  have  been  some  small  acreage  which  was  cleared  and  farmed 
prior  to  the  development. 

The  idea  behind  the  development  of  the  Penderlea  Homesteads 
was  to  go  in,  lay  out  a  model  farming  community.  They  cleared  land 
and  drained  this  land,  put  in  roads  and  built  very  small  farmhouses 
on  each  of  the  plots.  The  30-acre  area  we  are  talking  about  is  where 
the  principal  community  center  was  planned  and  laid  out.  I  have 
a  copy  of  a  map  of  this  Penderlea  project.  It  is  rather  small  and 
difficult  to  follow  what  was  there,  but  right  in  the  center  there  was 
proposed  a  community  center  for  future  development. 

At  the  present  time  this  is  where  the  30  acres  for  the  school  wTas 
acquired.  This  is  where  the  Baptist  Church  has  been  built  on  the  2Ys 
acres.  There  is  also  a  manufacturing  plant  in  that  area  and  the  com¬ 
munity  fire  department  is  located  in  the  central  area  here. 

To  specifically  answer  your  question,  the  Federal  Government 
bought  up  this  entire  tract  of  land  from  individual  owners  in  the  area 
to  develop  it  as  a  model  farm. 

Mr.  Jones.  What  has  happened  to  the  main  portion  of  the  land? 

Mr.  Henderson.  About  half  of  the  houses  that  were  built  have  been 
moved  off  or  abandoned.  The  size  of  the  farms  vary  more  than  at  the 
time  it  was  first  developed.  The  farmers  living  there  found  it  was 
necessary  to  acquire  two  or  three  farms  to  get  an  economic  unit.  We 
have  principally  dairy,  livestock,  some  tobacco  farms.  A  good  num¬ 
ber  moved  into  the  poultry  and  livestock  operation,  and  the  farmers 
there  now  individually  own  their  farms  having  acquired  them  from 
the  Government,  and  it  is  a  successful  farming  community. 

Mr-  Jones.  The  land  involved  in  this  bill,  as  I  see  it,  is  a  little  over 
36  acres,  is  it  not? 

Mr.  Henderson.  That  is  right. 

Mr.  Jones.  All  of  that  would  be  retained  by  the  Board  of  Educa¬ 
tion  of  Pender  County  with  the  exception  of  the  Baptist  Church,  did 
you  say,  which  has  2%  acres  ? 
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Mr.  Henderson.  That  is  right,  2Ys  acres  conveyed  to  the  Baptist 
Church. 

Mr.  Jones.  In  other  words,  it  was  originally  conveyed  from  the  Gov¬ 
ernment  to  the  Board  of  Education  of  Pender  County,  and  then  they 
later  conveyed  it  to  the  church ;  is  that  correct  ? 

Mr.  Henderson.  That  is  correct.  As  I  pointed  out  in  my  statement, 
they  went  to  the  General  Assembly  of  North  Carolina  to  get  specific 
authority  to  convey.  I  think  they  thought  that  would  be  sufficient  to 
authorize  the  conveyance. 

Of  course,  a  subsequent  check  raised  serious  doubts  as  to  title  of  the 
property  owned  by  the  church. 

Mr.  Jones-  That  was  on  account  of  the  oil  and  mineral  rights? 

Mr.  Henderson.  And  also  the  restrictive  language  in  the  deeds  to 
the  board  of  education  which  said :  “It  shall  be  used  for  public  schools 
and  community  purposes  only.” 

Mr.  Jones.  In  other  words,  in  this  title  5,  that  is  the  part  whereby 
the  quitclaim  deed  would  release  this  to  the  Board  of  Education  of 
Pender  County.  It  would  actually  clear  up  the  title  for  the  church; 
is  that  correct? 

Mr.  Henderson.  That  is  correct.  I  might  say  that  the  request  to 
me  to  introduce  this  legislation  came  from  the  board  of  education. 

I  am  informed  that  subsequent  to  the  enactment  of  this  legislation 
they  will  quitclaim,  or  convey,  such  title  as  they  did  not  convey  to  the 
Baptist  Church. 

Mr.  Jones.  Questions,  gentlemen? 

Mr.  Hagen-  The  remainder  of  this  land  will  be  devoted  for  school 
purposes  ? 

Mr.  Henderson.  It  is  now  being  used  for  school  purposes.  They 
have  a  very  fine  campus  there.  In  addition  to  the  main  school  building 
they  have  a  building  that  houses  some  of  the  teachers.  They  have  a 
gymnasium.  There  is  a  vocational  and  educational  building  on  the 
campus  and  it  is  all  being  used  by  the  Pender  County  School  Board  for 
school  purposes. 

Mr.  Hagen.  If  they  get  this  legislation  will  they  continue  this  use 
for  education  ? 

Mr.  Henderson.  I  feel  confident  they  will.  Of  course,  this  school 
serves  children  in  a  far  greater  area  than  the  homestead  property  it¬ 
self.  It  is  about  12  miles  from  the  nearest  school.  I  know  of  no 
plan  at  the  present  time  for  any  changes  in  the  school  unless  they  will 
consolidate  the  high  schools  in  that  county. 

There  are  no  consolidated  high  schools  in  the  county  now.  There 
has  been  some  talk  of  doing  that  and  this  possibly  could  move  out  the 
high  school  students,  but  the  grammar  school  still  would  remain  in  this 
building,  I  am  sure,  so  we  can  envision  for  the  next  20  to  25  years  that 
they  will  continue  to  use  this  property  for  school  purposes  in  my 
opinion. 

Mr.  Hagen.  You  might  run  into  trouble  with  Senator  Morse  in  the 
Senate.  He  has  a  formula.  I  have  a  bill  involving  some  property. 
He  more  or  less  insists  the  local  communities  pay  the  market  value. 

Mi-.  Henderson.  Of  course,  I  will  defer  to  the  General  Counsel  of 
the  Department,  but  we  understand  that  the  only  thing  of  value  the 
Government  owns  now  is  the  mineral  rights,  and  through  amendment 
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of  the  bill  we  are  providing  they  will  pay  the  fair  value  of  the  mineral 
rights.  Nobody  ever  has  heard  of  any  mineral  rights  in  this  part  of 
North  Carolina  or  anywhere  in  my  district. 

Mr.  Hagen.  Except  getting  rid  of  the  restriction.  The  board  of 
education  could  sell  it  for  commercial  use,  could  they  not? 

Mr.  Henderson.  Well,  as  they  did  before,  I  think  they  would  have 
to  have  special  legislation.  It  is  my  understanding  that  the  special  leg¬ 
islation  they  obtained  from  the  general  assembly  was  with  regard  only 
to  the  2%  acres  of  land  for  church  purposes. 

I  think  a  good  argument  could  be  made  that  even  under  the  restric¬ 
tive  language  that  conveyance  was  for  community  purposes. 

Any  lawyer,  of  course,  would  ask  “What  is  community  purposes?” 
We  will  have  to  take  our  chances  with  the  Senate,  as  we  usually  do. 

Mr.  Hagen.  Maybe  we  can  get  my  bill  passed,  too. 

Mr.  Jones.  F urther  questions  ? 

Mr.  Abernethy.  Is  the  principal  object  of  this  bill  to  remove  a 
cloud  on  the  title,  specifically  with  regard  to  mineral  rights? 

Mr.  Henderson.  The  Government  has  retained  the  mineral  rights. 

Mr.  Abernethy.  I  realize  that. 

Mr.  Henderson.  In  addition  there  was  restrictive  language  the 
property  should  be  used  for  public  school  and  community  purposes 
only.  This  will  also  remove  that  restrictive- - - 

Mr.  Abernethy.  Did  the  Government  secure  the  property  from 
private  individuals  or  the  board  of  education  ? 

Mr.  Henderson.  Private  individuals. 

Mr.  Abernethy.  Since  then  it  has  been  converted  for  use  in  the  field 
of  education  ? 

Mr.  Henderson.  That  is  correct. 

I  might  point  out  that  the  reason  for  the  school  being  needed  was 
because  of  the  Government  activity  coming  in  and  building  up  a 
model  community.  I  was  surprised  there  Avas  restrictive  language  in 
the  conveyance. 

Mr.  Abernethy.  Is  this  one  of  those  projects  Avhere  the  Govern¬ 
ment  set  up  a  communal-type  farm  project  ? 

Mr.  Henderson.  It  was  the  Penderlea  homestead  area. 

(Discussion  held  off  the  record.) 

Mr.  Abernethy.  I  Avas  just  digging  into  some  history,  Mr.  Chair¬ 
man. 

Mr.  Jones.  Mr.  Brodersen,  have  you  anything  to  add  ? 

Mr.  Broderson.  No.  The  only  comment  I  might  make,  I  think,  is 
this:  We  would  not  agree  that  the  reversionary  rights  are  not  valid 
reversionary  rights.  We  think  they  are  valid  reversionary  rights 
which  could  be  exercised  if  the  Government  chose  to  do  it. 

Mr.  Jones.  In  the  event  it  Avas  used  for  other  purposes;  is  that  cor¬ 
rect  ? 

Mr.  Brodersen.  Yes,  and  I  think  that  would  be  true  witli  respect  to 
the  2ys  acres  conveyed  to  the  Baptist  Church,  and  that  is  the  basic 
reason,  as  I  understand  it  from  what  Congressman  Henderson  said, 
which  led  to  the  introduction  of  this  bill. 

I  believe  that  the  church  intends  to  further  develop  its  property  and 
was  unable  to  get  financing  because  of  the  reversionary  rights  in  the 
deed. 
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Mr.  Henderson.  I  certainly  would  agree  with  the  Department’s  po¬ 
sition  on  this.  As  I  say,  the  request  came  to  me  from  the  Pender 
County  Board  of  Educat  ion. 

I  have  had  informal  conversations  with  members  of  the  church 
and  they  told  me  when  they  went  to  the  board  of  education  to  get  title 
cleared  they  were  informed  that  the  board  of  education  could  not  clear 
title  and  the  problem  was  with  regard  to  the  reversionary  rights. 

That  is  all,  Mr.  Chairman. 

Mr.  Brodersen.  There  is  one  other  remark  that  should  be  made 
here.  The  minerals  are  no  longer  under  the  jurisdiction  of  the  De¬ 
partment  of  Agriculture. 

Mr.  Jones.  They  were  transferred  to  the  Department  of  the  In¬ 
terior. 

Mr.  Brodersen.  That  is  right.  That  would  be  the  only  agency  that 
could  speak  with  regard  to  their  value  at  this  time.  We  are  not  fa¬ 
miliar  with  that. 

Mr.  Jones.  Mr.  Allman,  have  you  any  comment  on  this? 

Mr.  Allman.  No,  sir;  other  than  the  sewer  and  pipelines  mentioned 
in  items  4  and  5  later  were  conveyed  in  1946  to  the  Dexdale  North 
Carolina  company.  The  Government  now  would  have  no  interest 
in  those. 

Mr.  Jones.  As  I  understand  it  from  the  report  of  the  Department, 
they  are  recommending  the  passage  of  the  bill  with  the  two  amend¬ 
ments  that  are  indicated? 

Mr.  Allman.  That  is  correct. 

Mr.  Heimburger.  Mr.  Brodersen,  to  get  this  clear,  the  only  interest 
of  the  Department  of  Agriculture  in  this  property  at  the  present  time 
is  the  reversionary  interest  which  occurs  on  account  of  the  language 
in  the  deeds,  is  that  correct  ? 

Mr.  Brodersen.  That  is  correct. 

Mr.  Heimburger.  The  mineral  rights  have  been  transferred  to  the 
Department  of  the  Interior  but  this  is  a  transfer  for  only  administra¬ 
tive  purposes,  is  it  not,  so  a  quitclaim  deed  from  the  Secretary  of 
Agriculture  could  also  convey  the  mineral  interests  ? 

Mr.  Brodersen.  Under  this  bill,  if  enacted,  that  would  be  the  way 
it  would  be  handled.  In  other  words,  Interior  has  made  a  report  on 
this  bill.  It  has  not  objected  to  the  conveyance  being  made  by  the 
Department  of  Agriculture.  The  Department  of  Agriculture  would 
make  the  conveyance  and  would  remit  to  Interior  whatever  Interior 
determines  to  be  the  value  of  these  Government-owned  minerals. 

Mr.  Heimburger.  Let  me  call  your  attention  to  some  of  the  language 
on  page  2.  It  seems  we  have  a  wrong  number  on  a  deed  registry  book. 

Item  1 :  “The  quitclaim  deed,  dated  September  22,  1941,  and  re¬ 
corded  in  book  249  of  the  Pender  County  Registry.  ” 

Item  2:  “The  quitclaim  deed,  dated  December  6, 1941,  and  recorded 
in  book  229  of  the  Pender  County  Register.” 

I  assume  that  should  be  “Registry”  rather  than  “Register,”  and  it 
seems  one  of  these  numbers  must  be  wrong.  They  seldom  go  back¬ 
ward  in  these  registry  deed  books. 

Mr.  Brodersen.  It  surely  looks  as  though  it  is  wrong.  I  should 
think  they  would  both  be  the  same  book. 

Mr.  Heimburger.  249  is  my  guess  from  the  way  the  rest  of  the 
numbers  go. 
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Here  we  have  a  1945  deed  which  is  item  4,  recorded  in  book  255. 
Just  guessing  I  would  say  229  on  line  14,  page  2,  should  be  249. 

Have  you  any  way  of  checking  that  for  us  so  if  we  should  take  action 
on  this  bill  we  can  amend  it  and  correct  it  ? 

Mr.  Henderson.  I  can  check  it  and  will  be  glad  to  do  so. 

My  resolution  from  the  board  of  education  shows  these  two  but  I 
am  not  sure  of  the  order  of  them  and  my  file  does  not  show  it. 

After  we  get  through  this  week  I  will  be  in  that  county  next  week 
and  I  will  make  an  actual  check  and  will  respond. 

Mr.  Heimburger.  As  you  are  aware,  it  will  be  some  time  after  the 
middle  of  July  before  the  full  committee  can  take  action. 

Mr.  Henderson.  I  shall  see  we  are  absolutely  correct  with  regard 
to  that. 

Mr.  Brodersen.  We  may  have  a  copy  of  the  deed  here.  If  so  we 
shall  supply  you  with  the  information  in  a  moment. 

Mr.  Heimburger.  Just  so  by  the  time  the  full  committee  acts  on 
this  we  have  the  correct  book  number,  if  this  is  not  correct. 

Thank  you,  Mr.  Chairman. 

Mr.  Jones.  If  there  are  no  further  questions,  I  want  to  thank  you. 
Mr.  Hendersen,  and  Mr.  Brodersen,  and  Mr.  Allman. 

Mr.  Henderson.  Thank  you,  Mr.  Chairman. 
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H.R.  8290  AND  S.  2082,  TO  AUTHORIZE  THE  SECRETARY 
OF  THE  INTERIOR  TO  ACCEPT  A  TRANSFER  OF  CER¬ 
TAIN  LANDS  WITHIN  EVERGLADES  NATIONAL  PARK, 
DADE  COUNTY,  FLA.,  FOR  ADMINISTRATION  AS  A 
PART  OF  SAID  PARK,  AND  FOR  OTHER  PURPOSES 


MONDAY,  JULY  27,  1964 


House  of  Representatives, 

Conservation  and  Credit  Subcommittee 

of  the  Committee  on  Agriculture, 

Washington,  D.C. 

The  subcommittee  met,  pursuant  to  notice,  at  10  a.m.,  in  room  1310, 
Longworth.  House  Office  Building,  Hon.  W.R.  Poage  (subcommittee 
chairman)  presiding. 

Present:  Representatives  Poage,  Gathings,  Hagen  of  California, 
Johnson  of  Wisconsin,  Matthews,  Stubblefield,  Hagan  of  Georgia, 
Harvey,  and  Dole. 

Also  present:  Christine  S.  Gallagher,  clerk;  John  Heimburger,  gen¬ 
eral  counsel ;  and  Robert  C.  Bruce,  assistant  counsel. 

Mr.  Poage.  The  committee  will  come  to  order. 

We  have  Congressman  Fascell,  of  Florida,  with  us  this  morning  on 
H.R.  8290,  introduced  by  him,  to  authorize  the  Secretary  of  the  In¬ 
terior  to  accept  transfer  of  certain  lands  within  Everglades  National 
Park,  Dade  County,  Fla.,  for  administration  as  a  part  of  said  park, 
and  for  other  purposes. 

(H.R.  8290  by  Mr.  Fascell  and  S.  2082  follow :) 

[H.R.  8290,  88th  Cong.,  1st  sess.] 

A  BILL  To  authorize  the  Secretary  of  the  Interior  to  accept  a  transfer  of  certain  lands 

within  Everglades  National  Park,  Dade  County,  Florida,  for  administration  as  a  part  of 

said  park,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  the  Interior  is  author¬ 
ized  to  accept  a  transfer  from  the  Administrator  of  the  Farmers  Home  Adminis¬ 
tration,  United  States  Department  of  Agriculture,  which  transfer  is  hereby 
authorized,  of  a  tract  of  land  consisting  of  approximately  four  thousand  four 
hundred  and  twenty  acres,  lying  within  the  boundaries  of  Everglades  National 
Park,  in  Dade  County,  Florida,  and  more  particularly  described  in  the  masters 
deed  dated  December  21,  1962,  in  the  proceeding  entitled  “The  Connecticut  Mu¬ 
tual  Life  Insurance  Company  against  Toni  Iori,  a  single  man ;  Peter  Iori  and 
Helen  Iori,  his  wife,  d/b/a  Iori  Bros.,  et  al.,”  No.  61C-3823,  in  the  Circuit  Court 
of  the  Eleventh  Judicial  Circuit  of  Florida,  in  and  for  Dade  County,  and  re¬ 
corded  in  the  official  records  of  said  county  in  book  3494  at  page  457,  or  in  any 
modification  of  such  masters  deed,  for  administration  as  a  part  of  the  Ever¬ 
glades  National  Park.  Such  transfer  may  be  accepted  when  title  to  the  property 
is  vested  in  the  United  States. 

Sec.  2.  There  is  hereby  authorized  to  be  appropriated  to  the  emergency  credit 
revolving  fund,  upon  the  transfer  authorized  in  section  1,  such  sum  as  may  be 
necessary  to  reimburse  the  fund  for  costs  incurred  by  the  Farmers  Home  Admin¬ 
istration  in  connection  with  the  aforesaid  property. 
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[S.  2082,  88tli  Cong.,  2d  sess.] 

AN  ACT  To  authorize  the  Secretary  of  the  Interior  to  accept  a  transfer  of  certain  lands 

within  Everglades  National  Park,  Dade  County,  Florida,  for  administration  as  a  part  of 

said  park,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  the  Interior  is  author¬ 
ized  to  accept  a  transfer  from  the  administrator  of  the  Farmers  Home  Adminis¬ 
tration,  United  States  Department  of  Agriculture,  which  transfer  is  hereby 
authorized,  of  a  tract  of  land  consisting  of  approximately  four  thousand  four 
hundred  and  twenty  acres,  lying  within  the  boundaries  of  Everglades  National 
Park,  in  Dade  County,  Florida,  and  more  particularly  described  in  the  masters 
deed  dated  December  21,  1962,  in  the  proceeding  entitled  The  Connecticut  Mutual 
Life  Insurance  Company  against  Toni  Iori,  a  single  man ;  Peter  Iori  and  Helen 
Iori,  his  wife,  d/b/a  Iori  Bros.,  et  al.,  No.  61C-3823,  in  the  Circuit  Court  of  the 
Eleventh  Judicial  Circuit  of  Florida,  in  and  for  Dade  County,  and  recorded  in 
the  official  records  of  said  county  in  book  3494  at  page  457,  or  in  any  modification 
of  such  masters  deed,  for  administration  as  a  part  of  the  Everglades  National 
Park.  Such  transfer  may  be  accepted  when  title  to  the  property  is  vested  in  the 
United  States. 

Sec.  2.  There  is  hereby  authorized  to  be  appropriated  to  the  emergency  credit 
revolving  fund,  upon  the  transfer  authorized  in  section  1,  such  sum  as  may  be 
necessary  but  not  in  excess  of  $452,000  to  reimburse  the  fund  for  costs  incurred 
by  the  Farmers  Home  Administration  in  connection  with  the  aforesaid  property. 

Passed  the  Senate  June  25, 1964. 

Attest : 

Felton  M.  Johnston,  Secretary. 

Mr.  Poage.  Mr.  Fascell,  we  will  be  glad  to  hear  from  you  regarding 
this  bill. 

STATEMENT  0E  HON.  DANTE  B.  FASCELL,  A  BEPBESENTATIVE  IN 
CONGEESS  FBOM  THE  STATE  OF  FLOBIDA 

Mr.  Fascell.  Thank  you  very  much,  Mr.  Chairman.  I  appreciate 
the  promptness  with  which  you  have  scheduled  hearings  on  this  bill. 
This  is  a  small  bill  in  terms  of  the  work  of  this  important  committee 
but  it  is  very  important  to  us  down  in  the  district  I  represent  in 
Florida,  the  Everglades  National  Park  being  totally  in  my  district. 
This  is  a  park  consisting  of  several  million  acres  and  the  land  we  are 
talking  about  in  this  bill  is  some  4,000  acres  within  the  boundaries 
of  the  park  fixed  by  congressional  act  back  in  1948,  I  believe. 

This  land,  involved  in  this  bill,  which  was  acquired  by  the  Farmers 
Home  Administration  in  a  foreclosure  proceeding,  was  land  that 
had  been  held  out  from  the  park  because  it  was  in  agricultural  use 
and  under  the  original  act  of  Congress  it  could  not  be  condemned  until 
that  use  had  been  terminated.  The  agricultural  use  has  now  been 
terminated  and  the  land  is  within  the  park  boundaries.  Some  $452,000 
was  expended  by  the  Farmers  Home  Administration  in  the  acquisition 
of  this  land. 

Mr.  Poage.  How  did  the  Farmers  Home  Administration  ever  make 
a  $450,000  loan  on  this  property  ? 

Mr.  Fascell.  Well,  I  would  guess  because  it  is  tomato  land  and 
we  are  very  resourceful  people  down  there. 

Mr.  Poage.  But  how  did  the  Farmers  Home  Administration  ever 
loan  that  amount  of  money  on  that  land?  That  is  out  of  line  with 
what  it  ordinarily  does. 

Mr.  Fascell.  I  am  not  familiar  with  the  transaction,  Mr.  Chairman. 

Mr.  Poage.  Is  there  anyone  here  who  can  help  us  on  that  ? 

Mr.  Fascell.  Maybe  a  representative  of  the  Department  can. 
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STATEMENT  OF  HOWARD  V.  CAMPBELL,  DIRECTOR,  FARMERS 

HOME  DIVISION,  GENERAL  COUNSEL’S  OFFICE,  U.S.  DEPARTMENT 

OF  AGRICULTURE 

Mr.  Campbell.  Mr.  Chairman,  my  name  is  Howard  V.  Campbell. 
I  am  Director  of  the  Farmers  Home  Division,  General  Counsel’s 
Office,  U.S.  Department  of  Agriculture. 

The  initial  loan  to  the  Iori  Bros.,  who  were  operating  some  4,400  acres 
of  tomato  and  vegetable  land,  in  this  ai'ea,  was  made  because  they 
were  out  of  operating  credit  sources.  The  amount  originally  advanced 
was  $125,000  out  of  the  emergency  credit  revolving  fund  in  1957. 
They  had  some  more  bad  years  and  there  were  additional  expenses. 
The  Farmers  Home  Administration  took  crop  and  chattel  liens  and 
also  real  estate  liens  on  lands  the  Iori  Bros,  owned.  Those  real  estate 
liens  were  subject  to  a  first  mortgage  held  by  Connecticut  Mutual 
in  the  amount  of  about  $300,000  at  that  time,  and  they  were  also  sub- 
I  ject,  in  respect  of  several  separate  tracts,  to  two  or  three  or  four  small 
loans  made  by  local  investors  and  local  banks.  In  our  real  estate  se¬ 
curity  position  we  were  second  on  a  few  tracts  and  third,  fourth,  and 
fifth  on  other  tracts. 

The  major  portion  of  the  present  investment  of  the  Farmers  Home 
Administration  is  in  the  way  of  protection  to  the  Government’s  in¬ 
vestment.  The  first  lien  holder,  Connecticut  Mutual,  started  fore¬ 
closure  proceedings.  Shortly  thereafter  the  Iori  Bros.,  a  partnership, 
went  into  bankruptcy.  The  bankruptcy  court  found  there  was  no 
equity  in  the  real  estate  and  permitted  Connecticut  Mutual  to  proceed 
with  bankruptcy  proceedings  in  the  State  court.  The  Farmers  Home 
Administration  did  not  come  in  on  that  but  came  in  on  the  master  sale. 
The  Farmers  Home  Administration  bid  at  the  foreclosure  of  the  first 
lien  holder  to  protect  its  investment.  There  was  at  that  time  a 
deficiency  in  repayment  on  our  original  loan  and  supplemental  loans 
and  proceeds  of  chattel  security. 

Our  bid  was  $299,000  to  pay  off  Connecticut  Mutual.  We  thus  ac¬ 
quired  title  to  the  entire  tract  and  after  some  extended  litigation 
finally  got  the  title  confirmed  in  the  Government  to  most  of  it. 

So  our  present  investment  of  $450,000  is  made  up  of  that  $299,000 
cash  bid  to  the  marshal  in  foreclosing  Connecticut  Mutual’s  first  lien, 
plus  the  deficiency  on  our  loan  plus  some  advances  for  taxes  and  other 
incidental  items. 

Mr.  Poage.  And  now  the  Department  of  the  Interior  offers  to  pay 
you  what  you  have  invested  in  that  land  ? 

Mr.  Campbell.  That  is  my  understanding. 

Mr.  Poage.  That  is  your  understanding  too  ? 

Mr.  Fascell.  Yes,  if  we  pass  this  bill,  Mr.  Chairman. 

Mr.  Poage.  Where  will  the  Department  of  the  Interior  get  this 
money  ? 

Mr.  Fascell.  This  would  authorize  an  appropriation  for  that  pur¬ 
pose. 

Mr.  Poage.  This  bill  authorizes  an  appropriation  ? 

Mr.  Fascell.  Yes,  in  section  2  of  the  bill. 

Mr.  Poage.  There  is  no  authorization  for  such  an  appropriation 
now? 

Mr.  Fascell.  That  is  correct. 
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Mr.  Poage.  In  other  words,  the  Appropriations  Committee  lias  to 
have  the  authorization  contained  in  this  bill  ? 

Mr.  Fascell.  Yes. 

I  might  add  at  this  point  that  this  great  national  park,  no  Federal 
funds  have  been  spent  for  the  establishment  of  this  park.  Some  $2 
million  was  expended  by  the  State  of  Florida  for  the  condemnation  of 
land  and  some  850,000  acres  of  State-owned  lands  were  transferred  to 
the  Federal  Government  for  this  park.  If  this  bill  were  passed  this 
would  be  the  first  appropriation  of  Federal  money  for  the  acquisition 
of  land  within  that  park,  so  we  do  not  feel  it  is  an  unreasonable  bill  at 
all.  This  land  is  within  the  park  boundaries  and  should  be  under  the 
jurisdiction  of  the  park  people.  As  a  matter  of  fact,  this  is  just  west 
of  what  is  known  as  the  Royal  Palm  Hammock  Park  and  a  fire  started 
on  this  land  which  was  endangering  the  whole  park  area,  and  it  is  for 
this  purpose  and  others  that-  the  land  should  be  under  the  jurisdiction 
of  the  park  people,  and  it  was  included  in  the  original  boundaries  of 
the  park. 

Mr.  Poage.  This  bill  is  to  assu re  that  the  Department  of  Agricul¬ 
ture  gets  its  money  back  ? 

Mr.  Fascell.  Well,  section  2  provides : 

There  is  hereby  authorized  to  be  appropriated  to  the  emergency  credit  revolving 
fund,  upon  the  transfer  authorized  in  section  1,  such  sum  as  may  be  necessary 
to  reimburse  the  fund  for  costs  incurred  by  the  Farmers  Home  Administration 
in  connection  with  the  aforesaid  property. 

Mr.  Poage.  I  know,  but  that  merely  says  to  the  Department  of  the 
Interior  that  if  they  want  to  they  can  pay  the  Department  of  Agri¬ 
culture  for  this. 

Mr.  Campbell.  Mr.  Chairman,  we  feel  this  bill  merely  authorizes 
the  Secretary  of  the  Interior  to  accept  a  transfer  of  title.  As  Con¬ 
gressman  Fascell  points  out,  the  bill  does  contemplate  that  there  would 
l)e  an  appropriation  to  the  Secretary  of  Agriculture  to  reimburse  the 
disaster  loan  revolving  fund,  upon  which  reimbursement  the  Depart¬ 
ment  of  Agriculture  would  transfer  the  title.  There  is  no  guarantee  in 
this  bill  that  the  money  will  be  available.  I't  will  have  to  go  through 
the  Appropriations  Committee. 

In  the  Senate,  Senator  Holland  was  very  much  in  favor  of  this  bill 
for  the  same  reasons  Congressman  Fascell  has  outlined.  He  felt  by 
reason  of  his  capacity  on  the  Appropriations  Committee  as  well  as 
his  interest  in  this  bill,  that  the  Senate  would  make  the  appropriation. 

Mr.  Poage.  I  think  Senator  Holland  will  see  that  they  get  the 
money,  I  have  no  question  about  that,  but  I  think  if  it  were  my  land 
nobody  would  get  it  until  I  got  my  money  for  it.  What  assurance  is 
there  in  this  bill  that  the  Department  of  Agriculture  will  ever  get  a 
dime  out  of  this  ? 

Mr.  Fascell.  I  would  say,  Mr.  Chairman,  you  have  the  assurance 
probably  of  the  good  sense  of  the  Secretary  to  work  out-  something 
with  respect  to  the  transfer  on  the  appropriation,  and  also  the  good 
judgment  of  Congress  to  see  that  it  gets  done. 

Mr.  Poage.  I  do  not  have  too  much  faith  in  the  good  sense  of  the 
Secretary  or  in  the  good  sense  of  the  Congress  either,  do  you  ? 

Mr.  Fascell.  As  far  as  I  am  concerned  I  would  be  for  a  bill  that 
would  authorize  the  transfer,  period. 

Mr.  Poage.  'Well,  this  committee  would  not. 
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Mr.  Fascell.  Mi*.  Chairman,  I  gather  you  might  not  be  as  equally 
disposed  as  I  am. 

Mr.  Poage.  We  are  trying  to  work  out  something  we  can  approve. 
If  you  write  the  bill  so  that  you  can  guarantee  the  Department  of 
Agriculture  would  get  their  money,  I  think  the  Members  would  pass 
it  right  away.  But  if  you  ask  us  to  gamble  on  Senator  Holland’s 
life - 

Mr.  Fascell.  It  is  really  not  his  bill,  it  is  my  bill  we  are  talking 
about. 

Mr.  Poage.  Why  can’t  we  put  in  the  bill  that  the  land  will  be  trans¬ 
ferred  upon  the  payment  by  the  Department  of  the  Interior  to  the 
Department  of  Agriculture?  Would  you  write  a  private  contract  for 
sale  of  land  whereby  you  would  transfer  the  land  without  the  pay¬ 
ment  of  anything  and  hope  that  the  parties  would  pay  olf  later  on? 
Would  you,  Mr.  Campbell  ? 

Mr.  Campbell.  No,  sir. 

Mr.  Poage.  Why  would  you  recommend  it  for  the  Government? 

Mr.  Campbell.  There  has  been  no  interpretation  of  this  transaction 
which  contemplated  the  transfer  of  this  land  without  consideration 
being  paid  out  of  an  appropriation.  Of  course  we  could  not  put  the 
appropriation  in  this  bill  because  it  would  be  subject  to  a  point  of  order. 
If  you  want  to  meet  a  point  of  order  on  the  floor  we  could  write  the 
appropriation  in  here  or  put  in  “transfer  authorized  upon  appropria¬ 
tion”  if  you  wish. 

Mr.  Poage.  Isn’t  that  the  way  you  would  write  a  contract  for  the 
sale  of  land  between  private  individuals? 

Mr.  Campbell.  Yes,  and  I  think  all  the  parties  understood  that  re¬ 
imbursement  was  involved  here. 

Mr.  Poage.  You  have  studied  law,  Mr.  Campbell.  Didn't  you  hear 
a  long  time  ago  that  in  the  transfer  of  land  you  had  to  put  into  the 
written  contract  the  terms  of  the  contract,  that  you  could  not  by  oral 
evidence  write  the  contract  ?  You  have  to  put  in  the  contract  what  is 
required.  Nobody  will  be  hurt  if  you  put  this  in  there,  will  they? 

Mr.  Fascell.  No,  sir. 

Mr.  Matthews.  You  would  not  object  to  writing  in  a  word  or  two 
to  that  effect? 

Mr.  Fascell.  As  far  as  I  am  concerned  we  might  as  well  abolish  sec¬ 
tion  2,  but  I  can  understand  the  problem  of  this  committee.  I  have 
not  researched  the  matter  of  a  conditional  transfer  by  act,  and  I  do  not 
know  if  it  would  be  better  to  put  it  in  the  act  or  in  the  report.  But 
I  would  not  object,  if  the  committee  finds  it  necessary,  to  do  that. 

Mr.  Poage.  1  think  I  can  speak  for  the  committee  that  the  committee 
is  not  about  to  report  this  bill  out  until  we  have  some  assurance  written 
into  the  bill  that  will  make  this  transfer  conditional  upon  the  pay¬ 
ment,  authorize  the  transfer  upon  payment  of  the  sum.  And  the  sum 
is  not  even  mentioned  in  the  bill. 

Mr.  Fascell.  I  think  that  would  do  two  things.  The  Senate  did 
place  a  limitation  with  respect  to  the  appropriation  based  upon  the 
amount  of  money  testified  to.  In  the  House  bill  we  do  not  have  that 
and  I  would  certainly  support  a  similar  limitation  in  the  House  bill. 
The  chairman  is  absolutely  correct. 
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Mr.  Matthews.  In  other  words,  if  Mr.  Bruce  and  Mr.  Fascell  got 
together  and  worked  out  a  statement  ? 

Mr.  Fascell.  There  is  no  need  to  contact  me,  Mr.  Chairman. 

Mr.  Matthews.  Mr.  Campbell  and  Mr.  Bruce  could  get  together  and 
work  it  out. 

Mr.  Fascell.  Thank  you  very  much,  Mr.  Chairman.  I  appreciate 
your  situation.  As  I  say,  this  is  a  very  important  matter  and  we  have 
been  a  long,  long  time  trying  to  get  this  Everglades  National  Park 
matter  settled  and  this  is  vital  land  to  the  park,  and  I  appreciate  ac¬ 
tion  by  the  chairman  and  the  committee  on  this  bill. 

Mr.  Harvey.  I  am  sorry  I  was  late.  Could  you  tell  me  what  the 
purpose  of  this  bill  is  ? 

Mr.  Fascell.  Yes.  This  involves  some  4,000  acres  of  land  now  held 
by  the  Farmers  Home  Administration  which  they  acquired  by  fore¬ 
closure,  which  land  is  in  the  boundaries  of  the  Everglades  National 
Park. 

Mr.  Harvey.  I  have  been  there.  Where  is  this  particular  land 
located  ? 

Mr.  Fascell.  It  is  between  the  Koyal  Palm  Hammock  Park  and  the 
ent  rance  to  the  park. 

Mr.  Harvey.  The  east  entrance  ? 

Mr.  Fascell.  Yes.  It  is  known  as  the  “Hole  in  the  Doughnut.” 
This  was  land  that  was  in  agricultural  use  at  the  time  the  park  was 
established  and  therefore  while  it  is  within  the  park  boundaries  it  was 
not  actually  acquired  by  the  park. 

Mr.  Harvey.  You  want  to  transfer  this  land  to  the  park  now? 

Mr.  Fascell.  Yes,  and  reimburse  the  revolving  fund  for  the  amount 
of  money  that  has  been  spent  by  them. 

Mr.  Harvey.  I  see.  How  much  money  is  involved  ? 

Mr.  Fascell.  $452,000, 1  believe,  is  the  amount. 

Mr.  Harvey.  And  under  the  provisions  suggested  by  the  chairman, 
the  Department  of  the  Interior  would  reimburse  the  Farmers  Home 
Administration  for  the  amount  involved  ? 

Mr.  Fascell.  Eight,  and  the  transfer  would  take  place  on  the 
receipt  of  the  money. 

Mr.  Matthews.  And  this  $450,000  would  be  the  first  Federal  money 
appropriated  for  this  park. 

Mr.  Harvey.  Thank  you  very  much. 

Mr.  Fascell.  Thank  you. 

Mr.  Poage.  Thank  you  vei'y  much,  gentlemen. 

(Thereupon,  the  hearing  on  H.K.  8290  and  S.  2082  was  concluded.) 
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ENFORCEMENT  OF  FOREST  AND  GRASSLAND  REGULATIONS. 
Provides  for  the  enforcement  of  rules  and  regula¬ 
tions  for  the  protection,  development,  and  admi¬ 
nistration  of  the  national  forests  and  national 
grasslands  by  providing  that  those  charged  with 
violation  of  such  rules  and  regulations  need  not 
be  tried  before  a  U.  S.  district  court  but  may 
be  tried  by  a  U.  S.  commissioner  specially  desig¬ 
nated  for  that  purpose  by  the  appropriate  district 
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IN  TIIE  HOUSE  OF  REPRESENTATIVES 

July  16, 1963 

Mr.  Johnson  of  California  introduced  the  following  bill;  which  was  referred 

to  the  Committee  on  Agriculture 


A  BILL 

To  provide  for  enforcement  of  rules  and  regulations  for  the 
protection,  development,  and  administration  of  the  national 
forests  and  national  grasslands,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and,  House  of  Bepresenta- 

2  fives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  the  Act  of  June  4,  1897,  as  amended  (30  Stat.  11,  35; 

4  16  U.S.C.  551) ,  second  full  paragraph,  page  35,  and  section 

5  32  (f) ,  title  III,  of  the  Bankhead- Jones  Farm  Tenant  Act, 

6  as  amended  (50  Stat.  526;  7  U.S.O.  1011  (f)  ),  are  further 

7  amended  by  addition  of  the  following  sentence  in  each  case: 

8  “Any  person  charged  with  the  violation  of  such  rules  and 

9  regulations  may  he  tried  and  sentenced  by  any  United  States 
10  commissioner  specially  designated  for  that  purpose  by  the 
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1  court  by  which  he  was  appointed,  in  the  same  manner  and 

2  subject  to  the  same  conditions  as  provided  for  in  title  18, 

3  United  States  Code,  section  3401,  subsections  (1)),  (c), 

*  j  '  ■*'Vi  ■  "v  ,  *.•  i 

4  (d) ,  and  (e) ,  as  amended.” 
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HIGHLIGHTS:  Both  Houses  receivec^’resident 5  s  poi>erty  message.  Senate  committee  re¬ 
ported  bill  to  provide  allotments  and  quotas  for  rrish  potatoes.  Sen.  Mundt  support¬ 
ed  legislation  to  impose  restrictions  on  meat  impor\s.  Reps.  Albert,  Boggs  and  Carey 
complimented  President's  poverty  message.  House  committee  reported  Interior  appro¬ 
priation  bill  (includes  Forest  Service).  Rep.  PatmanVharged  Chamber  of  Commerce 
President  with  criticizingyrarm  programs  while  receiving^ subsidy  on  his  farm.  Sen. 
3ayh  introduced  and  discussed  wheat  bill.  Sen.  Young,  N\Dak.  ,  introduced  and  dis¬ 
cussed  sugar  bill.  Sen.  tlcNamara  introduced  and  discusseoVpoverty  bill .  Sen. 

Nelson  submitted  and  d^cussed  measure  to  establish  Select  G^mmittee  on  Combating 
Poverty. 

HOUSE 

1.  POVERTY.  BotJn  Houses  received  the  President's  message*  on  poverty  (H„  Doc.  243) 
in  which  had  Recommended  creation  of  a  Job  Corps  for  the  enlistment  of  up  to 
100,000  ^oung  men,  with  half  of  them  assigned  to  camps  and  center^ to  work  on 
special  Conservation  projects  and  the  other  half  assigned  to  job  training  cen¬ 
ters  Iub  receive  a  blend  of  training,  basic  education,  and  work  experience.  Re¬ 
commended  creation  of  a  national  Work-Training  Program  operated  by  the'Department 
ofyEabor  to  provide  work  and  training  for  200,000  men  and  women  between\ages 
and  21  on  community  activities.  Recommended  creation  of  a  national  Wnrk- 
ftudy  Program  operated  by  the  Department  of  Health,  Education,  and  WelfareNto 
provide  part-time  jobs  for  140,000  youth  to  enable  them  to  work  their  way  through 
school.  Proposed  establishment  of  a  Community  Action  program  under  which  urbi 
and  rural  communities  would  prepare  long-range  plans  for  the  attack  on  poverty 
in  their  own  local  communities,  with  the  Federal  Government  financing  up  to  90 
percent  of  the  cost  of  approved  plans  for  the  first  two  years.  Requested  author- 
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ity  to  recruit  and  train  skilled  volunteers  for  the  war  against  poverty. 
Proposed  a  new  program  of  loans  and  guarantees  to  create  new  opportunities, 
including  funds  to  purchase  needed  land,  organize  cooperatives,  and  create 
new  and  adequate  family  farms.  Proposed  creation,  in  the  Executive  Officer  of 
the  President,  of  an  Office  of  Economic  Opportunity  to  coordinate  the  poverty 
program,  and  stated  his  intention  to  appoint  Sargent  Shriver  as  Director  of 


this  Office.  Stated  the  cost  of  the  poverty  program  of  $970  millionywas  in¬ 


cluded  in  his  budget  sent  to  Congress  in  January.  Recommended,  as  /  supple¬ 
ment  to  the  poverty  program,  legislation  to  extend  the  Area  Redevelopment  Act, 
Manpower  Development  and  Training  Act,  and  Vocational  Education  Xct,  estab¬ 
lish  a  food  stamp  program,  create  a  Department  of  Housing  and  Community 
Development protect  migrant  farm  workers,  and  (to  be  submitted  soon)  to  belfc 
Appalachia.  'jk>.  5111-2,  5177-9 

Reps.  Albero^  Boggs,  and  Carey  praised  the  President 1 s poverty  message. 

p.  5110 


2.  INTERIOR  AND  RELATEDNAGENCIES  APPROPRIATION  BILL,  1965/  The  Appropriations 

Committee  reported  this  bill,  H.  R.  10433  (H.  Rept. >1237) ,  which  includes  items 
for  the  Forest  Service\as  shown  in  the  table  at  the  end  of  this  Digest.  Ex¬ 
cerpts  from  the  Committee  report  are  also  attached.  The  bill  also  includes 

Recreation.  saline-/ater  research,  and  Virgin 


items  for  Bureau  of  Outdoc 


Islands  Corporation,  p.  5r39 


3.  AREA  REDEVELOPMENT.  Rep,  Lange^a  criticized/^RA1  s  approval  of  a  loan  for  a  new 
hardboard  manufacturing  plant,  claiming  i/  takes  business  away  from  hardboard 
plants  in  other  depressed  areas,  s^nd  criticized  the  purchase  of  equipment  from 
Sweden  for  the  plant,  pp.  5122-3 


4.  FARM  PROGRAM.  Rep.  Patman  charged  bha\while  the  President  of  the  U.  S.  Chamber 


of  Commerce  was  criticizing  the 
subsidies,  pp.  5126-7 


irm  subsidy  program,  his  farm  was  receiving 


5. 


PUBLIC  LAW  480;  FOREIGN  TRADE/  Received  fromSGAO  a  report  "on  understatement 
of  claims. .. against  the  United  Arab  Republic  and  the  Federal  People's  Republic 
of  Yugoslavia  for  recover/  of  excessive  ocean  transportation  costs  financed  by 
the  Commodity  Credit  Corporation  under  title  I,  Agricultural  Trade  Development) 
and  Assistance  Act  of  1954";  to  Government  OperatiVs  Committee,  p.  5138 


6.  FORESTRY.  The  Forests  Subcommittee  of  the  Agriculture  Committee  voted  to  re¬ 
port  to  the  full  committee  H.  R.  7588,  to  provide  for  enforcement  of  rules  and 
regulations  for  the  protection,  development,  and  administration  of  the  nation- 
al  forests  and  national  grasslandsg-aiid  frl'-yi.  to  aQCTflPT'g&'TH^  ^rrvr'AW  tif- 
relinquish  to  Wyo.~ jurisdiction  over  those 


Agriculture  f  o  relinquish  to  Wyo.  jurisdiction  over  those  l^nds  within  the 
Medicine  Bow'  National  Forest  known  as  the  Pole  Mountain  District,  p.  D204 


7.  PATENTS,  passed  without  amendment  S.  2040,  to  facilitate  the  pro 
Patent  Cfice  by  permitting  a  written  declaration  to  be  accepted 
oath./  lis  bill  will  now  be  sent  to  the  President,  p.  5113 


>dure  of  the 
lieu  of  an 


RESEARCH.  Agreed  to  H.  Con.  Res.  189,  expressing  the  sense  of 
the  southwest  regional  water  laboratory  should  be  known  as  the  " 
Kerr  Water  Research  Center."  pp.  5113-4 


ALASKA  LANDS.  Passed  without  amendment  S.  1878,  to  extend  for  5  years  the 
for  filing  applications  in  which  to  select  certain  lands  in  Alaska.  An 
identical  bill,  H.  R.  7598,  was  laid  on  the  table.  This  bill  will  now  be 
sent  to  the  President,  p.  5114 


CONGRESSIOM 
PROCEEDINGS 

OF  IfkEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


OFFICE  OF 
BUDGET  AND  FINANC] 

(For  inf ormatioryonly ; 
should  not  be  afuoted 
or  cites 


Issued  Apr.  24, 
For  actions  of  Apr.  23, 
88th-2nc 


CONTENTS 


Adjournment. . . . 19 

Alaska. . . 4 

Bourbon  whiskey . 18 

Budget . 15,23 

Civil  rights . 1 

Coffee  imports . 18 

Cooperatives . 12 

Dairy  donations . 12 

Education . 16 

Electrification . 16 

Expenditures . 15 


Fisheries . .29 

FloodScontrol . /. .  . .  28 

Food  marketing. . . ./ . 27 

Foreign  aid. .  .  .  .XlO  ,16 , 22 
Foreign  tr^de , . . . . . 16 , 18 

Forestry. .  12 

4-H  Clubs. .  ...... .9,20 

Grain. . . . . . 17 

Kansas  a^ricultuVye . 3 

Lands. ........ \ . 12 

Legis^tive  program^. ...  18 


Lumber.  .  /. . 16 

Meat  in/orts . 21 

Minerals . 28 

Opinion  poll . 16 

Pajrcicleboard . 18 

. . . 26 

Personnel . 13,25 

Pesticides . 2,11 

Poverty . 24 

Research . 12 

Retirement . 13 

Soil  conservation . 6 

Sugar . 7,14 

Tobacco  imports . 18 

Transportation. . 17 

Water  pollution . 26 

Water  resources. . 8 

Watersheds . 12 

Wheat . . . 16 

Wildlife . 5,11 

Wool  imports.... . 18 


HIGHLIGHTS:  Sen.  Burdick  subm^ted  amendment  to  Increase  domestic  sugar  quotas 

for  1965-69.  Sen.  Pearson  inerted  article,  "Pesticides  Vital  to  Food  Quality. 

House  committee  reported  bi/r  to  minimize  pesticide  ittuury  to  fish  and  wildlife. 
House  committee  voted  to  nQ>ort  bills  to  increase  flooo^water  detention  capacity  of 
watersheds,  to  extend  ai/fed  services  dairy  donation  programs,  and  to  sell  Clifton, 
N.J.  animal  quarantine  A\ tat ion;  and  postponed  consideration  of  Alaska  agricultural 
land  development  bill/  House  committee  approved  amendment  s\to  omnibus  transporta¬ 
tion  bill. 

SENATE 

1.  CIVIL  RIGHT/.  Continued  debate  on  H.  R.  7152,  the  civil  rightO^bill .  pp.  8612- 
30,  8639/48,  8655-56,  8660-75 

PESTICJf)ES.  Sen.  Pearson  reviewed  the  current  controversy  over  possible  harmful 
effaSs  in  the  use  of  pesticides,  stated  that  so  far  there  is  only  d^rcumstan- 
ti/l  evidence  on  the  harmful  effects  of  pesticides  and  that  to  prohibit  their 
y&e  in  agriculture  would  be  disasterous  to  the  agricultural  economy,  aird  in-  ^ 
Verted  an  article  in  support  of  his  position,  "Pesticides  Vital  to  Food  Q^lity. 
p.  8612 

,3.  KANSAS  AGRICULTURE.  Sen.  Pearson  inserted  an  address  by  Dr.  Glenn  H.  Beck,  dea\ 
of  agriculture  at  Kansas  State  Univ. ,  itemizing  some  of  the  major  assets  of 
Kansas  for  industrial  growth,  including  agricultural  raw  materials  and  farm 
workers,  and  stating  that  the  State  has  "the  land,  the  agricultural  production, 


the  climate,  the  geographic  location  that  all  seem  to  favor  economic  develop¬ 
ment  in  agri-businesses  and  agri-industries.”  pp.  8610-1 


4.  ALASKA.  Received  from  the  President  a  proposed  bill  ”to  amend  the  Alaska 
Omnibus  Act”;  to  Interior  and  Insular  Affairs  Committee,  p.  8594 


WILDLIFE.  Disagreed  to  the  amendments  of  the  House  on  S.  793,  to  prom6te  the 
conservation  of  the  Nation's  wildlife  resources  on  the  Pacific  flyw^y  in  Ore. 
and  Calif,  and  to  aid  in  the  administration  of  the  Klamath  reclamation  project, 
and  appointed  conferees,  p.  8613 


6. 


SOIL  CONSERVATION.  Received  a  S.  C.  Legislature  resolution  urging  retention  of 
the  unit  office  of  the  Soil  Conservation  Service  in  Spartanburg,  S.  C.  p.  8594 


7.  SUGAR.  Sen.  Burdixk  introduced  an  amendment  to  S.  2657,  increase  the  amount 
of  domestic  beet  sugar  and  mainland  cane  sugar  which  may  be  marketed  during 
1964,  1965  and  1966^.  so  as  to  extend  these  increased  Quotas  through  1969;  to 
Finance  Committee,  pk  8597 

Sen.  Tower,  Tex.,  w^s  added  as  a  cosponsor  to  S/  2657.  p.  8597 


8.  WATER  RESOURCE,  Sen.  Domihick  called  the  drain^fg  of  water  from  Lake  Powell 
to  increase  the  amount  of  water  in  Lake  Mead  %  violation  of  the  River  Compact 
...and  wholly  unnecessary,”  apd  inserted  an  Article,  "'Fast  Draw' on  Water: 
Why?”  p.  8601 


9.  4-H  CLUBS.  Sen.  Mansfield  inserted  arti^.es  depicting  highlights  of  4-H  Club 
work  presented  to  him  by  two  visiting /4-H  Club  members  from  Montana,  pp. 
8607-8 


10.  FOREIGN  AID.  Sen.  Humphrey  insert/d  a  N^w  York  Times  article  which  included  an 
acclaim  of  the  President's  determination  \n  the  handling  of  his  foreign  aid 
program,  p.  8638 


HOUSE 


11.  PESTICIDES.  The  Merchanb4larine  and  Fisheries  Committee  reported  with  amend¬ 


ment  H.  R.  4487,  to  pr/vent  or  minimize  injury  to  xish  and  wildlife  from  the 


c 


use  of  insecticides, 
p.  8592 


ferbicides,  fungicides,  and  pesticides  (H.  Rept.  1339). 


12.  THE  AGRICULTURE  COMMITTEE  voted  to  report  (but  did  not  actually  report)  with 
amendment  R.  9938,  to  increase  the  maximum  si-ae  of  reservoirs  under  the 


Watershed  Protection  and 

-FLt 

C 

?od  Prevention  Aet;  H.  R.  9747,  to  permanently  ex- 

X.  v  •*  w  iiv  U  L  lilt  v  £.  r.  v  ij  till  Vi  w  V.  c.  i.  CILi  O  uv  O  X  V-  O  X  O  J  Cl  L 1  VI  Li  •  XV  • 

and  without  -amendment  H. 

-Rr- 

UW  V*.  W.W1-  •  HUUi.UUUi.UV  1  W***^»l  •  f 

-10419-,-  to  provide  that  part  of  the  patronage  refunds 

pai-d  -by- a  bank -for-  fagm-eooper-ativeo  ohall  bo 
stock-  after  the  bank- becomes  subject  to  Federal  income  tax;  H.  R.  7588,  to 
provide  for  enforcement  of  rules  and  regulations  for  the  protection,  develop¬ 


ment,  and  administration  of  the  national  forests  and  national  erasslan 


R.  6601,  to  authorize  the  Secretary  of  Agriculture  to  sell  certain 
n  Grand  Junction,  Colo.  The  Committee  also  "postponed  until  a  later 


consideration”  of  S.  623,  to  provide  for  a  program  of  agricultural  land  de^ 
opment  in  Alaska;  and  approved  the  following  watershed  projects:  Bachelor 
Ind. ;  Bear  Creek,  Mo.;  Blockton,  Iowa;  Cane  Creek,  Ga.  (amended);  Crane  Creek^ 
Minn.;  Dry  Creek,  Ga. ;  Hondo  Creek,  Tex.;  and  Valley  Creek,  Ky.  p.  D310 
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HIGHLIGHTS:  Sen.  Neuberger  insertafl  articles  skating  concern  with  health  hazards 
of  smoking.  Sen.  McIntyre  commended  work  of  rural  areas  development  committees. 

Sen.  Proxmire  urged  indemnity  payments  to  farmers  for  loss  caused  by  pesticides  In 
milk.  Several  Representativey'uebated  merits  of  proposed  povery  program.  House 
committee  granted  permission/to  file  reports-  by  Fri. \n  agricultural  and  deficiency 
appropriation  bills.  Housa^assed  State-Justice-Commerfea  appropriation  bill.  Rep. 
Alger  criticized  food  staofp  bill.  Rep.  Langen  criticized  Pasture  improvement  pro-* 
visions  of  proposed  Appalachia  program.  Rep.  Cooley  inserted  his  statement  to  Rules 
Committee  in  support  ox  land  and  water  conservation  fund  bi] 


HOUSE 

JUSTICE,  AND  COMMERCE,  THE  JUDICIARY,  AND  RELATED  AGENCIES  APPROPRIATION 
TlL,  1965.  By  a  vote  of  312  to  40,  passed  without  amendment  this  billX^*  R. 
.1134  (pp.  9893-9915).  By  a  vote  of  55  to  64,  rejected  an  amendment  by  r) 

Gross  to  provide  that  funds  in  the  bill  could  not  be  used  for  the  establishment 
of  a  National  Service  Corps  or  similar  domestic  Peace  Corps  type  programs 
(p.  9914). 


2 


This  bill  includes  items  for  the  Area  Redevelopment  Administration,  contri¬ 
butions  to  international  organizations  (including  Food  and  Agriculture  Organi¬ 
zation,  International  Wheat  Council,  Inter-American  Institute  of  Agricultural 
Sciences,  and  International  Coffee  Organization),  Bureau  of  the  Census, 

Weather  Bureau,  Bureau  of  Public  Roads  and  forest  highways,  Small  Business 
Administration,  Special  Representative  for  Trade  Negotiations,  and  Tariff 
Commission.  The  Committee  report  states  that  the  item  for  the  Are?  Redevelop¬ 
ment  Administration  was  decreased  $148,735,000  below  the  budget  estimate  due 
to  the  fact  that  legislation  authorizing  additional  appropriations  has  not  as 
yet  been\nacted  by  the  Congress. 


2.  AGRICULTURAL  ^ND  DEFICIENCY  APPROPRIATIONS.  At  the  request  /f  Rep.  Cannon,  the 
Appropriation^  Committee  was  granted  permission  until  midnight  Fri.  to  file 
reports  on  the  Agricultural  and  deficiency  appropriation/bills,  p.  9893 


3.  POVERTY.  Several  Representatives  debated  the  merits 
bill  and  the  ef forts^being  made  to  amend  the  propos ; 
9950-2 


the  proposed  poverty 
pp.  9916-7,  9939-48, 


4.  FORESTRY;  CONSERVATION  FUtlD.  Rep.  Cooley  inserted  his  statement  before  the 
House  Rules  Committee  on  an  amendment  he  wilL/propose  to  H.  R.  3846,  to  pro¬ 
vide  for  the  establishment  &f  a  land  and  water  conservation  fund,  which  he 
stated  "will  (1)  permit  the  Forest  Service/to  use  part  of  the  funds  available 
to  it  under  the  bill  for  the  development  /of  either  existing  or  newly  acquired 
areas  and  (2)  require  new  legislative  authorization  for  the  purchase  of  any 
land  under  the  national  forest  part  oy  this  program,”  and  he  expressed  his 
hope  and  belief  that  the  amendment  \m.ll  give  the  private,  forest  industry  the 
assurance  it  seeks  in  connection  wittk land  acquisition  under  the  bill  and  will 
permit  that  industry  to  lend  its  ^uppo^f  to  the  enactment”  of  the  bill, 
pp.  qazftrz. 


The  Agriculture  Committee  reported  without  amendment  H._  R.  7588,  to  pro¬ 
vide  for  enforcement  of  rules  and  regulations  for  the  protection,  development, 
and  administration  of  the  national  forests  and  national  grasslands  (H.  Rept. 
1378).  p.  9954  .  . 


5.  FOOD  STAMPS.  Rep.  Algejr  criticized  H.  R.  10222,  tls^e  food  stamp  bill,  as 

granting  too  much  discretionary  power  to  the  Secretary  of  Agriculture,  p.9923 


I 


6.  APPALACHIA;  LIVESTOCK.  Rep.  Langer  criticized  the  pasture  improvement  pro¬ 
visions  of  the  proposed  Appalachia  program,  particularly  in  view  of  current 
livestock  prices,  and  contended  such  a  program  will  "setNup  competition  with 
our  established  livestock  producers  in  Minnesota  and  elsewhere  across  the 
Nation.”  p./9931 


7.  MINERALS.  /The  Armed  Services  Committee  reported  without  amendmdtat  H.  R.  10774, 
to  authorize  the  disposal,  without  regard  to  the  prescribed  6-month  waiting 
period^  of  cadmium  from  the  national  stockpile  and  the  supplemental  stockpile 
(H.  Rep.  1382).  p.  9954 


8.  WILDERNESS.  Rep.  Aspinall  paid  tribute  to  the  late  Howard  Zahniser,  ex&^utive 
lirector  and  editor  of  the  Wilderness  Society,  p.  9892 


SOIL  CONSERVATION.  Rep.  Michel  announced  that  this  week  is  being  observed  ai 
Soil  Stewardship  Week  and  commended  its  sponsors,  pp.  9923-4 


10.  WATER  RESOURCES.  Received  a  report  from  the  Army  Department  on  the  Chartiers 


1 


j  88th  Congress  )  HOUSE  OF  REPRESENTATIVES  j  Report 
2d  Session  j  (No.  1378 


PROTECTION  OF  NATIONAL  FORESTS  AND 
NATIONAL  GRASSLANDS 


May  6,  1964. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 

Mr.  Cooley,  from  the  Committee  on  Agriculture,  submitted  the 

following 

REPORT 

[To  accompany  H.R.  7588] 


The  Committee  on  Agriculture,  to  whom  was  referred  the  bill 
(H.R.  7588)  to  provide  for  enforcement  of  rules  and  regulations  for 
the  protection,  development,  and  administration  of  the  national 
forests  and  national  grasslands,  and  for  other  purposes,  having  con¬ 
sidered  the  same,  report  favorably  thereon  without  amendment  and 
recommend  that  the  bill  do  pass. 

PURPOSE 

The  purpose  of  this  bill  is  to  provide  for  enforcement  of  rules  and 
)  regulations  for  the  protection,  development,  and  administration  of 
the  national  forests  and  national  grasslands.  It  would  do  this  by 
providing  that  those  charged  with  violation  of  such  rules  and  regula¬ 
tions  need  not  be  tried  before  a  U.S.  district  court  but  may  be  tried 
by  a  U.S.  commissioner  specially  designated  for  that  purpose  by  the 
appropriate  district  court. 

NEED  FOR  LEGISLATION 

Persons  charged  with  petty  offenses  in  the  national  parks  may  now 
be  tried  by  a  U.S.  commissioner  specifically  designated  for  that 
purpose.  Persons  charged  with  a  similar  offense  in  a  national  forest  or 
national  grassland  area  must,  however,  be  tried  by  a  U.S.  district 
court  because  of  the  provision  of  section  3401(a)  of  the  Criminal  Code 
limiting  the  jurisdiction  of  U.S.  commissioners  in  petty  offense  cases 
to  areas  over  which  the  United  States  has  exclusive  or  concurrent 
jurisdiction.  Generally,  the  jurisdiction  of  the  United  States  over 
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national  forests  and  national  grasslands  is  proprietary  rather  than 
exclusive  or  concurrent. 

Because  of  the  distance  and  time  involved,  and  the  crowded 
dockets  of  most  U.S.  courts,  the  appearance  of  a  person  charged  with 
a  petty  offense  in  the  national  forests  or  grasslands  entails  substantial 
expense  and  inconvience  both  to  the  person  accused  and  to  Forest 
Service  officials.  This  has  very  naturally  resulted  in  a  reluctance  on 
the  part  of  Forest  Service  officers  to  enforce  rules  and  regulations  by 
means  stronger  than  persuasion. 

WOULD  RELATE  TO  PETTY  OFFENSES  ONLY 

The  proposal  embodied  in  H.R.  7588  would  apply  to  petty  offenses 
only.  Petty  offenses  are  defined  in  18  U.S.C.  1  as  follows: 

Any  misdemeanor,  the  penalty  for  which  does  not  exceed 
imprisonment  for  a  period  of  six  months  or  a  fine  of  not  more 
than  $500,  or  both,  is  a  petty  offense. 

TRIAL  BY  COMMISSIONER  ELECTIVE 

H.R.  7588  makes  subsections  (b),  (c),  (d),  and  (e)  of  section  3401  of 
the  Criminal  Code  applicable  to  proceedings  authorized  by  this  bill. 
Subsection  (b)  provides  that  a  person  charged  with  a  petty  offense  may 
elect  to  be  tried  by  the  district  court  and  may  not  be  tried  by  a 
commissioner  without  his  written  consent. 

Following  is  the  full  text  of  18  U.S.C.  3401: 

(a)  Any  United  States  Commissioner  specially  designated 
for  that  purpose  by  the  court  by  which  he  was  appointed  has 
jurisdiction  to  try  and  sentence  persons  committing  petty 
offenses  in  any  place  over  which  the  Congress  has  exclusive 
power  to  legislate  or  over  which  the  United  States  has  con¬ 
current  jurisdiction,  and  within  the  judicial  district  for  which 
such  commissioner  was  appointed. 

(b)  Any  person  charged  with  a  petty  offense  may  elect, 
however,  to  be  tried  in  the  district  court  of  the  United  States. 

The  commissioner  shall  apprise  the  defendant  of  his  right  to 
make  such  election  and  shall  not  proceed  to  try  the  case 
unless  the  defendant  after  being  so  apprised,  signs  a  written 
consent  to  be  tried  before  the  commissioner. 

(c)  The  probation  laws  shall  be  applicable  to  persons  so 
tried  and  the  commissioner  shall  have  power  to  grant  pro¬ 
bation. 

(d)  For  his  services  in  such  cases  the  commissioner  shall 
receive  the  fees,  and  none  other,  provided  by  law  for  like  or 
similar  services. 

(e)  This  section  shall  not  apply  to  the  District  of  Colum¬ 
bia,  nor  shall  it  repeal  or  limit  existing  jurisdiction,  power, 
or  authority  of  commissioners  appointed  in  the  several 
national  parks. 

COST 

There  would  be  little  or  no  additional  cost  to  the  Federal  Govern¬ 
ment  as  a  result  of  the  enactment  of  this  legislation. 
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DEPARTMENTAL  APPROVAL 

Following  is  the  letter  from  the  Secretary  of  Agriculture  recom¬ 
mending  enactment  of  H.R.  7588  and  setting  out  in  some  detail  the 
need  for  the  legislation. 

Department  of  Agriculture, 
Washington,  D.C.,  December  2J+,  1963. 

Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  of  October 
31,  1963,  for  a  report  on  H.R.  7588,  a  bill  to  provide  for  enforcement 
of  rules  and  regulations  for  the  protection,  development,  and  ad¬ 
ministration  of  the  national  forests  and  national  grasslands,  and  for 
other  purposes. 

The  Department  recommends  that  the  bill  be  enacted. 

. )  H.R.  7588  would  amend  the  act  of  June  4,  1897,  as  amended  (30 
Stat.  11,  35;  16  U.S.C.  551),  second  full  paragraph,  page  35;  and  sec¬ 
tion  32(f),  title  III,  of  the  Bankhead-Jones  Farm  Tenant  Act,  as 
amended  (50  Stat.  526;  7  U.S.C.  1011(f)),  to  provide  that  violators 
of  rules  and  regulations  pertaining  to  protection  and  use  of  the 
national  forests  and  national  grasslands  may  be  tried  and  sentenced 
by  any  U.S.  commissioner  specially  designated  for  that  purpose  by 
the  court  by  which  he  was  appointed. 

The  Secretary  of  Agriculture  has  the  authority  and  responsibility 
of  promulgating  necessary  rules  and  regulations  for  the  use,  protection, 
development,  and  administration  of  the  national  forest  and  national 
grassland  areas.  Violations  of  such  rules  and  regulations  are  classed 
as  petty  offenses.  All  Forest  Service  employees  have  authority  to 
enforce  the  laws  and  regulations. 

Over  the  years  this  Department  and  the  Forest  Service  have  had 
no  readily  available  or  practical  means  for  speedy,  local  settlement  of 
the  minor  problems  such  as  is  available  to  the  National  Park  Service. 
The  national  park  commissioners,  who  are  U.S.  commissioners 
specially  designated  to  try  petty  offenses  (28  U.S.C.  632)  within  named 
national  parks  (28  U.S.C.  631)  have  provided  an  easy  and  expeditious 
)  means  for  settling  petty  offense  cases.  Because  of  the  general 
restrictions  as  to  jurisdiction  of  U.S.  commissioners  to  areas  over 
which  the  United  States  has  exclusive  or  concurrent  jurisdiction 
(18  U.S.C.  3401)  and  the  fact  that  the  United  States  generally  exercises 
only  proprietary  jurisdiction  over  national  forest  and  national  grass¬ 
land  areas,  the  only  legal  forum  available  for  handling  trial  and  sen¬ 
tencing  of  violators  of  the  rules  and  regulations  of  the  national  forests 
and  national  grasslands  has  been  the  U.S.  district  courts.  Due  to 
the  long  distances  and  expense  involved,  the  minor  nature  of  many  of 
the  violations,  the  crowded  condition  of  district  court  dockets,  and 
other  reasons,  it  has  been  impractical  to  use  this  avenue  of  approach 
for  the  average  “petty  violation”  case.  Consequently,  rules  and 
regulations  have  been  difficult  of  enforcement  except  through  per¬ 
suasion,  or  in  those  instances  where  there  were  parallel  local  or  State 
laws  which  could  be  enforced  either  by  Forest  Service  employees  or 
cooperating  officers  through  the  local  courts.  The  difficulties  of 
using  the  standard  procedure  of  trial  in  district  court  is  extremely 
burdensome  to  the  minor  violator  as  well  as  to  the  officers  involved. 
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The  problem  involved  is  not  new.  The  great  increase  in  visitors 
and  users  since  1945  and  the  ever-increasing  variation  and  complexity 
of  the  uses  involved  have,  however,  complicated  everyday  adminis¬ 
tration.  The  newer  type  of  problems  tends  to  be  limited  to  specific 
activities.  A  few  examples  are:  Litterbugging  particularly  in  camp¬ 
grounds  and  off-highway  areas;  use  of  four-wheel-drive  vehicles  for 
prohibited  off-road  or  cross-country  travel;  use  of  motor  scooters  on 
closed  trails  or  in  wilderness  areas;  reckless  or  dangerous  use  of  ski 
slopes;  parking  of  cars  and  trailers  of  various  types  at  reservoirs  and 
other  recreation  areas  so  as  to  impede  traffic  or  create  safety  hazards. 
Some  of  these  such  as  litterbugging  have  always  been  a  problem,  but 
have  become  major  ones  because  of  the  astronomical  increases  in 
visitors  to  the  national  forest  and  grassland  areas.  Several  of  the 
activities  involve  the  safety  of  other  users  as  a  major  factor;  such  as 
control  of  motor  scooters  on  trails  long  used  by  riders  and  pack 
outfits. 

In  order  that  the  responsibilities  of  National  Forest  officers  may  be 
properly  redeemed,  it  is  essential  to  provide  a  simple,  localized,  and 
practical  means  of  bringing  petty  violators  to  hearing  and  settlement. 
The  number  of  violators  has  never  been  large,  and  it  is  not  anticipated 
that  the  volume  will  increase  percentagewise.  The  existence  of  a 
known  means  of  prompt  and  practical  enforcement  of  rules  and  regula¬ 
tions  generally  has  a  salutary  effect  on  respect  for  control  and  the 
fairness  and  vigor  of  enforcement.  By  the  same  token,  the  fact  that 
rules  and  regulations  are  difficult  of  practical  enforcement,  regardless 
of  their  merit  or  need,  in  itself  encourages  violations.  This  is  one  of 
the  major  problems  of  our  field  rangers  in  administration  of  our  forests 
and  protection  of  the  vast  numbers  of  careful  and  law-abiding  visitors 
and  users. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  administration’s 
program. 

Sincerely  yours, 


Orville  L.  Freeman. 


CHANGES  IN  EXISTING  LAW 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as  re¬ 
ported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing  law 
in  which  no  change  is  proposed  is  shown  in  roman) : 

Act  of  June  4,  1897,  as  Amended 
(16  U.S.C.  551) 

*****  *  * 

PROTECTION  OF  NATIONAL  FORESTS:  RULES  AND  REGULATIONS 

The  Secretary  of  Agriculture  shall  make  provisions  for  the  protec¬ 
tion  against  destruction  by  fire  and  depredations  upon  the  public 
forests  and  national  forests  which  may  have  been  set  aside  or  which 
may  be  hereafter  set  aside  under  the  provisions  of  section  471  of  this 
title,  and  which  may  be  continued;  and  he  may  make  such  rules  and 
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regulations  and  establish  such  service  as  will  insure  the  objects  of  such 
reservations,  namely,  to  regulate  their  occupancy  and  use  and  to 
preserve  the  forests  thereon  from  destruction;  and  any  violation  of  the 
provisions  of  sections  473-482  of  this  title  or  such  rules  and  regulations 
shall  be  punished  as  is  provided  for  in  section  104  of  title  18.  Any 
person  charged  with  the  violation  of  such  rules  and  regulations  may  be 
tried  and  sentenced  by  any  United  States  commissioner  specially  desig¬ 
nated  for  that  purpose  by  the  court  by  which  he  was  appointed ,  in  the 
same  manner  and  subject  to  the  same  conditions  as  provided  for  in  title 
18,  United  States  Code,  section  SjOl,  subsections  (b),  (c),  (d),  and  (e), 
as  amended. 


Bankhead-Jones  Farm  Tenant  Act,  As  Amended  Title  III 

Section  32  (7  U.S.C.  1011) 

******* 

POWERS  OF  SECRETARY  OF  AGRICULTURE 

To  effectuate  the  program  provided  for  in  section  1010  of  this  title, 
the  Secretary  is  authorized — 

(a)  To  acquire  by  purchase,  gift,  or  devise,  or  by  transfer  from  any 
agency  of  the  United  States  or  from  any  State,  Territory,  or  political 
subdivision,  submarginal  land  and  land  not  primarily  suitable  for 
cultivation,  and  interests  in  and  options  on  such  land.  Such  prop¬ 
erty  may  be  acquired  subject  to  any  reservations,  outstanding  estates, 
interests,  easements,  or  other  encumbrances  which  the  Secretary  deter¬ 
mines  will  not  interfere  with  the  utilization  of  such  property  for  the 
purposes  of  sections  1001-1005d,  1006c,  1006d,  1007,  1008-1012, 
1014-1025,  and  1027-1029  of  this  title. 

(b)  To  protect,  improve,  develop,  and  administer  any  property  so 
acquired  and  to  construct  such  structures  thereon  as  may  be  necessary 
to  adapt  it  to  its  most  beneficial  use. 

(c)  To  sell,  exchange,  lease,  or  otherwise  dispose  of,  with  or  without 
a  consideration,  any  property  so  acquired,  under  such  terms  and  con¬ 
ditions  as  he  deems  will  best  accomplish  the  purposes  of  sections 
1010-1013  of  this  title,  but  any  sale,  exchange,  or  grant  shall  be  made 
only  to  public  authorities  and  agencies  and  only  on  condition  that  the 
property  is  used  for  public  purposes:  Provided,  however,  That  an 
exchange  may  be  made  with  private  owners  and  with  subdivisions  or 
agencies  of  State  governments  in  any  case  where  the  Secretary  of 
Agriculture  finds  that  such  exchange  would  not  conflict  with  the  pur¬ 
poses  of  sections  1001-1005d,  1006c,  1006d,  1007,  1008-1012,  1014- 
1025,  and  1027-1029  of  this  title,  and  that  the  value  of  the  property 
received  in  exchange  is  substantially  equal  to  that  of  the  property 
conveyed.  The  Secretary  may  recommend  to  the  President  other 
Federal,  State,  or  Territorial  agencies  to  administer  such  property, 
together  with  the  conditions  of  use  and  administration  which  will  best 
serve  the  purposes  of  a  land-conservation  and  land-utilization  program, 
and  the  President  is  authorized  to  transfer  such  property  to  such 
agencies. 

(d)  With  respect  to  any  land,  or  any  interest  therein,  acquired  by, 
or  transferred  to,  the  Secretary  for  the  purposes  of  sections  1010-1013 
of  this  title,  to  make  dedications  or  grants,  in  his  discretion,  for  any 
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public  purpose,  and  to  grant  licenses  anc!  easements  upon  such  terms 
as  he  deems  reasonable. 

(e)  To  cooperate  with  Federal,  State,  Territorial,  and  other  public 
agencies  in  developing  plans  for  a  program  of  land  conservation 
and  land  utilization,  to  conduct  surveys  and  investigations  relating 
to  conditions  and  factors  affecting,  and  the  methods  of  accomplishing 
most  effectively,  the  purposes  of  sections  1010-1013  of  this  title, 
and  to  disseminate  information  concerning  these  activities. 

(f)  To  make  such  rules  and  regulations  as  he  deems  necessary  to 
prevent  trespasses  and  otherwise  regulate  the  use  and  occupancy  of 
property  acquired  by,  or  transferred  to,  the  Secretary  for  the  pur¬ 
poses  of  sections  1010-1013  of  this  title,  in  order  to  conserve  and 
utilize  it  or  advance  the  purposes  of  said  sections.  Any  violation 
of  such  rules  and  regulations  shall  be  punished  as  prescribed  in 
section  104  of  title  18.  Any  person  charged  with  the  violation  of  such 
rules  and  regulations  may  be  tried  and  sentenced  by  any  United  States 
commissioner  specially  designated  for  that  purpose  by  the  court  by  which 
he  was  appointed,  in  the  same  manner  and  subject  to  the  same  condi¬ 
tions  as  provided  for  in  title  18,  United  States  Code,  section  Slfil ,  sub¬ 
sections  (b),  (c),  (d),  and  (e),  as  amended. 
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H.  R.  7588 

[Report  No.  1378] 


IN  THE  HOUSE  OF  REPRESENTATIVES 

July  16, 1963 

Mr.  Johnson  of  California  introduced  the  following  bill;  which  was  referred 

to  the  Committee  on  Agriculture 

May  6,  1964 

Committed  to  the  Committee  of  the  Whole  House  on  the  State  of  the  Union 

and  ordered  to  be  printed 


A  BILL 

To  provide  for  enforcement  of  rules  and  regulations  for  the 
protection,  development,  and  administration  of  the  national 
forests  and  national  grasslands,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United.  States  of  America  in  Congress  assembled 

3  That  the  Act  of  June  4,  1897,  as  amended  (30  Stat.  11,  35; 

4  16  U.S.C.  551) ,  second  full  paragraph,  page  35,  and  section 

5  32(f),  title  III,  of  the  Bankhead- Jones  Farm  Tenant  Act, 

6  as  amended  (50  Stat.  526;  7  U.S.C.  1011  (f)  ) ,  are  further 

7  amended  by  addition  of  the  following  sentence  in  each  case : 

8  “Any  person  charged  with  the  violation  of  such  rules  and 

9  regulations  may  be  tried  and  sentenced  by  any  United  States 
10  commissioner  specially  designated  for  that  purpose  by  the 
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1  court  by  which  he  was  appointed,  in  the  same  manner  and 

2  subject  to  the  same  conditions  as  provided  for  in  title  18, 

3  United  States  Code,  section  3401,  subsections  (b) ,  (c), 

4  (d),  and  (e),  as  amended.” 
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HIGHLIGHTS:  Senate  passed  fc^d  marketing  investigation  bill.  Sen.  Hruska  urged 

)  commission  to  investigate  baref  marketing.  Sen.  Lauathe  voiced  opposition  to  pay 
bill.  House  passed  bills/^  To  extend  military  milk  program;  To  increase  watershed 
detention  capacity.  Hourfe  committee  reported  independent  offices  appropriation 
bill.  Rep.  Purcell  urged  labeling  of  imported  frozen  be* 


SENATE 


FOOD  MARKETING.  Passed  with  amendments  S.  J.  Res.  71,  to  establish  a  National 
Commission  on  Food  Marketing  to  study  the  food  industry  from  th\  producer  to 
the  consumer,  pp.  10822-8 

San.  Hruska  urged  the  Food  Marketing  Commission  "to  shed  official  light  on 
thid' business"  of  processing  and  selling  beef;  and  inserted  a  "Farm ^journal" 
article  which  concludes  that,  while  beef  feeders  are  losing  money,  noE^dy  is 
making  a  financial  killing"  on  such  cattle,  pp.  10862-3 
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FOREIGN  TRADE.  Sen.  Hruska  urged  establishment  of  limits  on  amount  of  U.  3. 
goods  traded  with  the  Communists,  pp.  10864-6 


AY.  San.  Lausche  voiced  his  opposition  to  the  proposed  Federal  pay  increase 
k  s  not  holding  the  line  against  price  increases,  pp.  10850-3 

POVERTY.  Sen.  Douglas  commended  three  businessmen  for  supporting  a  program  of 
national  action  against  poverty,  pp.  10813-4 

Received  a  Mass.  House  resolution  urging  adoption  of  the  proposed  poverty 
programA  p.  10789 

5.  CIVIL  RIGHTS^  Continued  debate  on  H»  R.  7152,  the  civil  rights/^ill.  pp, 

10831-50,  10963-4,  10866-76 

6.  WEATHER.  The  "DA^ly  Digest"  states  that  the  Irrigation  and/keclamation  Sub¬ 

committee  of  the  Anterior  and  Insular  Affairs  Committee  /mnounced  that  hearings 
on  proposed  plan  fofc  weather  modification  in  the  Colorado  River  Basin  would 
be  held  on  Thurs, ,  May  21,  instead  of  Tues, ,  May  19.  /p.  D386 

7.  ECONOMY.  Sen.  Long  (La,  Apraised  the  President’s  ^scal  policy  as  continuing 

the  Nation's  prosperity. \pp.  10821-2 

8.  FLOOD  CONTROL.  Received  a  Ca^if.  Legislature  Resolution  urging  the  Corps  of 

Engineers  to  join  with  Calif. Ani  more  active^ participation  in  the  State  pilot 
levee  maintenance  program,  and  accept  new Ijf  developed  standards  that  would 
utilize  controlled  levee  vegetation  to  s/rcisfy  the  multiple  needs  of 
recreation  and  flood  control,  p.  IQ799/ 


HOI 


9.  WATERSHED.  Passed  without  amendment  H.  R\  9938,  to  authorize  an  increase  in  the 
limitation  of  floodwater  detention  reservcAxs  on  watershed  projects  from 
5,000  acre-feet  to  12,500  acr^feet.  p.  10766 

10.  FARM  CREDIT.  Passed  without^  amendment  H.  R.  10-^9,  to  amend  the  Farm  Credit 

Act  Act  so  as  to  provide  .that  part  of  the  patronage  refunds  paid  by  a  bank  for 
cooperatives  shall  be  inr  money  instead  of  class  C%tock  after  the  bank  becomes 
subject  to  Federal  income  tax.  p.  10756 

11.  RESEARCH.  Passed  over  without  prejudice  H.  R.  1642,  to\authorize  the  Secretary 

of  Agriculture  to/sell  at  its  full  appraised  value  to  tne  city  of  Clifton, 

N.  J,,  the  land /and  buildings  comprising  the  U.  S.  Animal >fluarantine  Station 
at  Clifton,  and  to  use  the  funds  realized  to  relocate  the  quarantine 

station  on  another  site  to  be  selected  in  the  New  York-New  Jersey  area  after 
coming  to  agreement  with  the  House  Committee  on  Agriculture  and  the  Senate 
Agriculture  and  Forestry  Committee  as  to  the  location  of  the  site, 
p.  10756/ 

12.  LANDS y  Passed  as  reported  H.  R.  6601,  to  authorize  the  Secretary  of Vgricyl- 

tur^r  to  convey  two  Forest  Service  lots  in  Grand  Junction,  Colorado,  aryi  to 
cmpiy  the  proceeds  of  such  sale  to  the  purchase  of  other  land  in  or  ne< 
frand  Junction  and  the  construction  thereon  of  similar  improvements  aftei 
coming  to  agreement  with  the  House  Committee  on  Agriculture  and  the  Senat^ 
Agriculture  and  Forestry  Committee  as  to  the  location  of  the  new  site. 

PP»  3.Q756-7  _ 

Passed  over  without  prejudice  H.  R.  7588,  to  provide  for  enforcement  of 
rules  and  regulations  for  the  protection,  development,  and  administration  of 
the  national  forests  and  national  grasslands  by  providing  that  those  charged 
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with  violations  of  such  rules  and  regulations  need  not  be  tried  before  a  U.  S. 
district  court  but  may  be  tried  by  a  U.  S.  commissioner  specially  designated 
for  that  purpose  by  the  appropriate  district  court,  p.  10758 

13.  MIDK.  Passed  as  reported  H.  R.  9747,  to  extend  for  3  years,  to  December  Zl3 

196)L  the  authority  for  donations  of  price-supported  dairy  products  (including 
milkXfor  increased  consumption  by  military  personnel,  veterans  hospital 
patienhs,  and  personnel  of  the  Coast  Guard  and  Merchant  Marine  Academies, 
pp.  1075^-8 

14.  STOCKPILINgX  Passed  without  amendment  H.  R.  10774,  to  authorize/ the  disposal, 

without  regard  to  the  prescribed  six-montb  waiting  period,  of/cadmium  from 
the  national  sVpckpile  and  the  supplemental  stockpile,  p.  10759 

15.  INDEPENDENT  OFFICER  APPROPRIATION  BILL,  1965.  The  Appropriations  Committee 

reported  this  bill\H«  R.  11296  (H.  Rept.  1413).  p.  10795 


16.  ALASKA;  DISASTER  RELIE! 

,  $23,500,000  for  additio 

June  30,  1966,  the  time  f 
and  facilities  to  the  Stat 
similar  bill,  H.  R.  11037, 
the  rules,  was  tabled,  pp 


Passed  without  amendment  Sy/2772,  to  authorize 
1  transitional  grants  to  M.aska  and  to  extend  to 
which  Federal  agenciea/may  provide  interim  services 
This  bill  will  n oyf be  sent  to  the  President.  A. 
ich  had  been  passed  earlier  under  suspension  of 
1 6*760-2 


17.  COMMITTEE  ASSIGNMENTS. 
Committee,  p.  10754 


Rep.  Mahoikwas  elected  chairman  of  the  Appropriations 


18.  FOREIGN  AID.  Both  Houses  received  th^SPresident 1 s  message  requesting  additional 

funds  for  military  and  economic  as^ista^ce  to  Vietnam  (H.  Doc.  307).  pp. 
10754-5,  10842-3  * 

19.  MEAT  IMPORTS o  Rep.  Purcell  changed  that  imported  frozen  meat  which  is  later 

thawed,  processed,  and  refroafen  is  a  "bealth\azard,"  stated  that  this  Depart¬ 
ment  "now  says  it  is  their  ctfpinion  that  once  food  has  completely  thawed  to  a 
temperature  of  36°  or  higbfer,  it  is  not  likely  X  be  fit  for  refreezing, "  and 
urged  action  "to  correct/the  present  deplorable  situation."  pp.  10793-4 

20.  WILDERNESS.  Rep.  Saylir  paid  tribute  to  the  late  Howard  Zahni3er,  executive 
director  of  the  WiljJerness  Society,  pp.  10790-1 

21.  PERSONNEL.  Rep.  N^lsen  criticized  "the  high-pressure  selling  of  $100  campaign 

dinner  tickets  JLo  civil  service  employees"  by  the  Democratic  National  Committee 
and  inserted  jrwo  items  on  the  subject,  p.  10783 

ITEMS  IN  APPENDIX 


22.  WHEAT;  FOREIGN  TRADE.  Extension  of  remarks  of  Rep.  Derwinski  statifrc  that  "to¬ 
day  thfe  State  Department  negotiators,  led  by  Ambassador  Harriman,  had  dis¬ 
cussions  which  will  lead  to  subsidy  of  the  Communist  Government  of  Rumania," 
anjr inserting  an  article,  "Report  from  Rome:  Sale  of  Wheat  to  Russians\Hanns 
S.  Image  Abroad."  pp.  A2577-8 


23, 


'APPALACHIA;  AREA  REDEVELOPMENT.  Rep.  Alger  inserted  an  editorial  critical  oi 
the  area  redevelopment  and  proposed  Appalachia  programs  as  leading  to  "nation^ 
bankruptcy,"  p.  A2567 
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24.  PRICES.  Extension  of  remarks  of  Rep.  Dingell  commending  the  President’s 
\  opposition  to  enactment  of  proposed  "quality  stabilization"  legislation. 


PP' 


A2585-7 


25.  AUTOMATION.  Rep.  St.  George  inserted  an  address  by  the  assistant  to  the y6dmini- 
strative  vice  president  of  the  U.  S.  Steel  Corp.  reviewing  the  effects/bf 
automation,  "Automation  and  Technological  Unemployment:  Problem  or  forage?" 
pp.  A2549-52 


26.  MEAT  IMPORTS,  Rep.  Gurney  inserted  article,  "While  Customers  Enj/fy  Low  Prices 
Cattlemen  Suffer  as  Meat  Imports  Climb."  pp.  A2554-5 

Extension  remarks  of  Rep.  Nelsen  inserting  an  item  whicK  he  claims  bears 
out  his  prediction  that  the  Senate  would  act  on  proposals  tor  restrict  beef 
imports  but  the  proposals  would  be  lost  in  the  House,  p.  X2561 


27.  ELECTRIFICATION.  Rep\jEvins  inserted  an  editorial,  "TVAy<6  Expansion  Raises 
Profits  in  Many  Placed."  p.  A2555 

Extension  of  remarkd\of  Rep.  Roybal  expressing  hi£  concern  with  the  water 
shortage  and  the  supply  \f  electric  power  in  the  Q<olo.  River  system,  pp, 
A2565-6 


C 


28.  YOUNG  FARMERS.  Extension  of  ^^marks  of  Rep.  Abrews  (N.D.)  commending  the 

selection  of  outstanding  young\£armers  by  the  U.  S.  Junior  Chamber  of  Commerce, 
pp.  A2555-6 


BILLS  INTRODUCED 


29.  LIVESTOCK.  H.  R.  11272,  by  Rep.  Olsoaff^SMinn.  ,  to  assure  orderly  marketing  of- 
an  adequate  supply  of  livestock  praraucts^  to  encourage  increased  domestic  con¬ 
sumption  of  livestock  products;  bo  maintain  the  productive  capacity  of  the 
livestock  industry;  to  avoid  th^ feeding  ofxlivestock  to  undesirable  weights; 
and  to  prevent  declines  in  liye-weight  priced,  received  by  livestock  producers; 
to  Agriculture  Committee, 


30.  COMMODITY  EXCHANGE.  H.  R-/U278,  by  Rep.  Cooley, 
Act,  as  amended;  to  Agiyjrculture  Committee. 


;o  amend  the  Commodity  Exchange 


31.  ONIONS.  H.  R.  11288,  Aiy  Rep.  White,  to  amend  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937  ty'permit  the  issuance  of  marketing  orders  for  onions  for 
canning  or  freezing;  to  Agriculture  Committee. 


32.  LOANS.  S.  285Z/  by  Sen.  Bible,  for  the  relief  of  the  Moapa  Galley  Water  Co., 
of  Logandaley/Nev. ;  to  Judiciary  Committee.  Remarks  of  autho^,  p.  10800 


33.  RESEARCH.  /£.  2853,  by  Sen.  Humphrey,  to  provide  for  research  into  and  develop¬ 
ment  of  Practical  means  for  the  utilization  of  solar  energy;  to  Aeronautical 
and  Sp^fte  Sciences  Committee.  Remarks  of  author,  pp.  10800-2 


0 


COMMITTEE  HEARINGS: 

May  ^9:  Poverty  program,  H.  Education  and  Labor  (exec).  Appalachia  program,  hv 
Public  Works  (Labor,  Treasury,  SBA,  and  TVA  to  testify).  Irish  potato  alio) 
ment  and  quota  bill,  H.  Agriculture (exec) .  x 

lay  26:  Operation  of  rules  and  regulations  pertaining  to  pesticides,  H.  Agriculture 
(Clarkson,  ARS ,  to  testify). 


oOo 


196U 


CONGRESSIONAL  RECORD  —  HOUSE 


10757/ 


Jnited  States,  western  Colorado  and 
istern  Utah.  It  is  not  convenient  for 
tlNuse  which  was  intended.  It  is  sur- 
pluSvto  the  needs  at  the  present  time, 
except  for  storage.  It  should  sell  for  a 
good  pVice.  It  is  my  hope  that  the  De¬ 
partment  when  they  come  back  and  ask 
for  any  facilities  will  keep  the  facilities 
within  reason  and  that  the  moneys  re¬ 
ceived  will  ta^e  care  of  the  complete  cost 
of  the  transaction. 

Mr.  FORD.  \t  is  my  understanding 
that  the  land  toXe  sold,  which  is  cur¬ 
rently  owned  by  tn^Government,  will  be 
sold  at  not  less  than\air  market  value? 

Mr.  ASPINALL.  Tfae  gentleman  is 
correct.  Otherwise  it  \?uld  have  to  be 
declared  excess. 

Mr.  FORD.  Mr.  Speakdt  I  withdraw 
my  reservation  of  objection? 

The  SPEAKER.  Is  there  dejection  to 
the  present  consideration  of  th!H)ill? 

There  being  no  objection,  tn\  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  mouse 
of  Representatives  of  the  United  State^^f 
America  in  Congress  assembled.  That 
Secretary  of  Agriculture  is  authorized  to  con¬ 
vey  by  quitclaim  deed,  for  not  less  than  fair 
market  value,  all  right,  title,  and  interest  of 
the  United  States  in  and  to  lots  23  and  24, 
block  119,  in  the  city  of  Grand  Junction, 
Colorado,  and  the  improvements  thereon  and 
to  apply  the  proceeds  of  .such  sale  to  the 
purchase  of  other  land  in  or  near  Grand 
Junction  and  the  construction  thereon  of 
similar  improvements. 

With  the  following  committee  amend¬ 
ment: 

Strike  the  period  at  the  end  of  line  9  and 
'  add  the  following:  "after  coming  into  agree¬ 
ment  with  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com¬ 
mittee  on  Agriculture  and  Forestry  of  the 
Senate.” 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re¬ 
consider  was  laid  on  the  table. 


EXTENSION  OF  SPECIAL  MILK 
PROGRAM 

The  Clerk  called  the  bill  (H.R.  97*7) 
to  permanently  extend  the  specia/nilk 
programs  for  the  Armed  Fore/  and 
veterans’  hospitals. 

There  being  no  objection,  Jthe  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
202  of  the  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C.  14415a),  is  amended  by 
striking  in  subsections  (a)  and  (b)  the 
words  "December  3LG.964,”. 

Amend  the  title  Jo  as  to  read:  “To  extend 
for  three  years  the  special  milk  programs  for 
the  Armed  For/  and  veterans  hospitals”. 

With  the /flowing  committee  amend¬ 
ment: 

Strike  ttfe  period  at  the  end  of  line  5  and 
add  tharfollowing :  “and  inserting  in  lieu 
thereoJ"December  31, 1967’.” 

BEERMANN.  Mr.  Speaker,  I  do 
n pt  have  a  copy  of  the  bill,  but  I  thought 
lat  the  language  “to  permanently  ex- 
rtend”  was  stricken  and  that  there  was 
another  3 -year  program. 


The  SPEAKER.  The  Chair  will  state 
to  the  gentleman  that  there  is  an  amend¬ 
ment  to  the  title  and  for  the  information 
of  the  Members,  and  without  objection, 
the  Chair  will  ask  the  Clerk  to  report 
the  amendment  to  the  title. 

The  Clerk  read  as  follows : 

Amend  the  title  so  as  to  read:  "To  ex¬ 
tend  for  three  years  the  special  milk  pro¬ 
grams  for  the  Armed  Forces  and  veterans 
hospitals”. 

The  SPEAKER.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
“To  extend  for  three  years  the  special 
milk  programs  for  the  Armed  Forces  and 
veterans  hospitals.” 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  JOHNSON  of  Wisconsin.  Mr. 
Speaker,  I  urge  speedy  and  favorable^ 
consideration  of  H.R.  9747,  which  isj 
kbill  I  am  sponsoring  to  extend  our  ve 
worthwhile  veterans’  and  Armed  Forces 
program. 

lis  measure  provides  for  /  3 -year 
extension  of  the  program,  undfer  which 
surpluk butter,  cheese,  nonf/  dry  milk 
and  fluid  milk  are  made /vailable  to 
servicemen  and  hospitalized  veterans  to 
supplement  their  stan/rd  rations  of 
dairy  product.  Sinc/he  program  was 
inaugurated  rfa  195/  it  has  been  ex¬ 
tended  three  'cim/  by  the  Congress. 
However,  unless  ttfis  bill  is  enacted  into 
law,  the  progranl  NH  expire  on  Decem¬ 
ber  31  of  this  yjar. 

During  19/03,  the  U^S.  Armed  Forces 
and  veterans’  hospital  p^ients  increased 
their  consumption  of  Bflilk  over  the 
standa/  rations  by  58l\aiillion  pints 
undeiVthis  program.  Tott  consump¬ 
tion  /f  fluid  milk  by  personnel  in  the 
Arp’fy,  Navy,  Air  Force,  Marines,  Coast 
lard,  U.S.  Merchant  Marine  Academy 
fnd  veterans’  hospitals  was  mor^flhan 
rthree  times  what  it  would  have  bean  if 
only  standard  ration  purchases  of  fl\d 
milk  were  made. 

Mr.  Speaker,  under  agreements  made1 
by  the  Commodity  Credit  Corporation 
with  the  Army  Quartermaster  Corps 
and  the  Veterans’  Administration,  a  part 
of  the  increase  is  paid  from  CCC  funds. 
Since  this  increase  in  milk  consumption 
diverts  fluid  milk  from  the  manufacture 
of  dairy  products,  the  CCC  has  to  pur¬ 
chase  less  butter,  cheese,  and  nonfat  dry 
milk  under  the  price-support  program. 

Last  year,  the  CCC’s  share  of  the  cost 
of  this  program  was  $4.08  per  hundred 
pounds  of  milk,  which  added  up  to  pay¬ 
ments  of  $25,500,000  to  the  cooperating 
agencies.  This  figure  is  approximately 
the  amount  the  CCC  would  have  paid  to 
purchase,  handle,  and  store  butter  and 
nonfat  dry  milk  produced  from  an 
amount  of  milk  equal  to  the  increase  in 
consumption  of  581  million  pints 
brought  about  by  this  program. 

Since  the  beginning  of  the  veterans’ 
and  Armed  Forces  dairy  program  in  No¬ 
vember  of  1954,  milk  consumption  has 
increased  by  4,693,489,000  pounds — or 


about  4,366  million  pints.  Payments 
the  CCC  total  $193,706,000. 

Mr.  Speaker,  in  addition  to  incr/sing 
the  consumption  of  fluid  milk,  thjs  pro¬ 
gram  has  significantly  raised  th/mount 
of  butter,  cheese,  and  nonfat/ury  milk 
being  consumed  by  our  servicemen  and 
hospitalized  veterans.  / Tom  1954 
through  1963,  some  230,204,000  pounds 
of  surplus  butter,  18,73/0)000  pounds  of 
surplus  cheese  and  700JTO0  pounds  of  sur¬ 
plus  nonfat  dry  milk/ave  been  removed 
from  CCC  stocks  lojr  use  in  the  program. 

I  am  sure  that/verybody  agrees  it  is 
better  to  utilize/ur  surplus  dairy  prod¬ 
ucts  to  impro/  the  diet  of  our  service¬ 
men  and  hospitalized  veterans  rather 
than  to  leythese  nutritious  foods  lie  in 
Government  storage.  According  to  a 
recent  /rvey,  milk  leads  the  list  of 
prefenjed  foods  in  our  soldiers’  diets.  I 
feel  sfe  should  Continue  to  make  these 
nu/tious  dairy  products  available  in 
abundance  to  our  servicemen  and  hos¬ 
pitalized  veterans. 

Mi\  Speaker,  on  February  28  of  this 
year,  Secretary  of  Agriculture  Orville 
Freeman  wrote  you  to  recommend  pas¬ 
sage  of  legislation  to  extend  the  veter¬ 
ans  and  Armed  Forces  dairy  program. 
A  copy  of  that  letter  was  included  in  the 
testimony  on  the  proposal  when  hearings 
were  held  on  April  9  by  the  House  Dairy 
Subcommittee,  of  which  I  am  chairman. 

In  that  letter,  Secretary  Freedman 
said: 

We  recommend  that  section  202  of  the 
Agricultural  Act  of  1949,  as  amended,  be 
made  a  continuing  part  of  the  act  by  elimi¬ 
nating  the  December  31,  1964,  termination 
date  for  section  202. 

Section  202  requires  Commodity  Credit 
Corporation  to  donate  dairy  products  (In¬ 
cluding  milk) ,  acquired  under  price  support 
programs,  for  Increased  consumption  by  mil¬ 
itary  personnel,  veterans  hospital  patients, 
and  personnel  of  thd  Coast  Guard  and  Mer¬ 
chant  Marine  Academy.  Transfers  of  dairy 
products  under  this  authority  have  helped  to 
reduce  CCC’s  inventories  of  dairy  products. 
Also  a  supplemental  milk  program  operating 
under  sections  201  and  202  of  the  act  has 
more  than  doubled  the  consumption  of  milk 
by  personnel  of  the  participating  agencies. 
This  has  helped  to  keep  down  CCC  pur¬ 
chases  of  manufactured  dairy  products.  The 
donations  of  dairy  products  and  supplemen¬ 
tal  milk  programs  are  expected  to  amount  to 
|40  million  of  CCC  funds  in  the  fiscal  year 
54. 

.now  appears  that  CCC  will  continue  to 
carrVout  extensive  dairy  price  support  op¬ 
eration  under  the  1949  act.  Elimination  of 
the  termination  date  of  section  202  will  make 
it  possibrWto  continue  the  veterans  and  mili¬ 
tary  uses  additional  milk  and  diary  prod¬ 
ucts  as  lonjNs  these  uses  will  aid  in  accom¬ 
plishing  theCbjectives  of  the  act,  without 
the  necessity  repeated  extensions  of  this 
section  by  concessional  action  has  been 
done  every  few  ye^s  since  1954. 

Mr.  Speaker,  thNpembers  of  the  Dairy 
Subcommittee  are  complete  agree¬ 
ment  concerning  the  ICnefits  of  this  pro¬ 
gram  and  the  need  for  rte  extension.  So 
are  the  members  of  the  Nil  House  Agri¬ 
culture  Committee,  as  is  witnessed  by  the 
fact  that  both  the  subcommittee  and  the 
full  committee  unanimously  v^ted  to  fa¬ 
vorably  report  out  the  legislatio\extend- 
ing  the  program. 

However,  it  is  the  feeling  of  theVom- 
mittee  that  permanent  extension  orythe 
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pi'ogram,  as  advocated  by  the  Secretary 
of  Agriculture,  would  result  in  the  estab¬ 
lishment  of  still  another  Federal  pro¬ 
gram  which  is  not  subject  to  congres¬ 
sional  review  and  revision.  We  live  in 
rapidly  Changing  times.  A  program 
which  serves  a  useful  purpose  in  the 
1960’s  may  need  to  be  extensively  re¬ 
vised  in  order  MX)  meet  the  needs  of  the 
1970’s  or  the  198<rs. 

Once  a  certain  ^program  has  been  es¬ 
tablished.  it  tends\o  perpetuate  itself. 
And  if  it  has  been  nqade  permanent,  a 
program  may  continue^  to  operate  past 
the  point  of  usefulness. 

Furthermore,  if  we  do  n^t  provide  for 
congressional  review  of  the^e  programs 
by  the  appropriate  committeeVand  subse¬ 
quently  by  the  House  and  Senate,  we  in¬ 
vite  an  erosion  of  the  duties  andN^spon- 
sibilities  of  the  legislative  branch\f  our 
Government. 

Mr.  Speaker,  for  these  reasons,  \he 
Dairy  Subcommittee  decided  to  reco:  , 
mend  a  3 -year  rather  than  a  permanen 
extension  of  the  veterans  and  Armed 
Forces  dairy  program.  The  full  House 
Agriculture  Committee  concurred,  and 
the  bill  which  we  are  considering  today 
will  extend  the  program  from  its  present 
expiration  date  of  December  31,  1964,  to 
December  31,  1967.  I  urge  speedy  pas¬ 
sage  of  this  measure. 
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PROTECTION  OF  NATIONAL  FOR¬ 
ESTS  AND  NATIONAL  GRASS-  ‘ 

LANDS 

The  Clerk  called  the  bill  (H.R.  7588) 
to  provide  for  enforcement  of  rules  and 
regulations  for  the  protection,  develop¬ 
ment,  and  administration  of  the  national 
forests  and  national  grasslands,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  FORD.  Mr.  Speaker,  reserving  the 
right  to  object,  I  would  like  to  ask  the 
author  of  the  bill  or  a  member  of  the 
committee  several  questions.  First  I 
would  like  to  know  whether  or  not  U.S. 
Commissioners  are  paid  on  a  fee  basis  or 
on  a  straight  salary  basis.  I  ask  that 
question  because  if  they  are  paid  on  a 
fee  basis  and  this  legislation  passes  they 
will  have  the  opportunity  of  a  great  deal 
more  work,  many  more  cases  and  the 
probability  that  substantially  more  in 
fees  will  be  paid  and  that  they  as  Com¬ 
missioners  would  be  the  beneficiaries. 
Does  anybody  know  whether  Commis¬ 
sioners  who  would  get  additional  respon¬ 
sibility  in  these  cases  are  or  are  not  on  a 
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Mr.  JOHNSON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FORD.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHNSON  of  California.  To  the 
best  of  my  knowledge  there  are  supposed 
to  be  no  additional  costs  in  making  this 
change. 

I  do  believe  the  Commissioners  are 
paid  a  fee  at  the  present  time  for  their 
services.  However,  I  may  be  wrong  on 
that. 

Mr.  FORD.  That  was  my  understand¬ 
ing.  And,  if  we  give  to  the  Commis¬ 


sioners  a  great  deal  more  work  to  per¬ 
form  such  as  this  proposed  legislation 
might  do,  it  might  open  the  floodgates 
to  substantial  additional  revenue  for 
Commissioners  because  there  could  be, 
and  probably  will  be,  many  more  viola¬ 
tions  brought  before  them  as  Commis¬ 
sioners. 

Mr.  JOHNSON  of  California.  If  the 
gentleman  will  yield  further,  I  do  not 
think  there  will  be  much  additional  cost 
here.  Further,  I  doubt  whether  it  would 
amount  to  a  fee  being  paid  to  the  Com¬ 
missioners  for  a  specific  case. 

I  do  believe  the  Commissioners  are 
now  on  a  salary. 

The  National  Park  Service  uses  this 
type  person  at  the  present  time,  and  it 
does  not  apply  to  the  National  Forests 
or  the  national  grasslands  areas. 

Mr.  FORD.  In  my  opinion  the  pur¬ 
pose  of  the  legislation  is  good.  But  I  do 
have  some  questions,  based  on  my  best 
recollection,  that  U.S.  Commissioners  are 
paid  on  a  fee  basis.  If  they  are  on  a  fee 
basis,  and  with  some  possibility  of  the 
expansion  of  their  work,  they  would  be 
the  beneficiaries  of  violations  and  con¬ 
victions. 

Mr.  Speaker,  until  this  point  is  re¬ 
solved,  and  resolved  categorically  one 
way  or  the  other,  we  ought  to  put  the 
bill  over  for  2  weeks.  In  the  meantime 
I  shall  talk  to  the  gentleman  from  Cali¬ 
fornia  [Mr.  Johnson]  and  we  will  at¬ 
tempt  to  ascertain  from  the  Committee 
on  the  Judiciary  what  the  facts  are. 

If  the  Commissioners  are  performing 
these  duties  on  the  basis  of  a  fee,  I  be¬ 
lieve  there  should  be  some  limitation 
written  into  this,  bill  so  that  we  do  not 
get  into  an  unwholesome  situation. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORD.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  should  like,  when 
the  bill  is  called  up  again,  for  someone 
to  explain  why  it  is  stated  on  page  2  of 
the  report  that  the  dockets  of  most 
U.S.  courts  are  crowded.  How  can 
the  dockets  of  the  U.S.  courts  be 
crowded,  in  view  of  the  fact  that  the 
Congress  added  something  like  100  new 
Federal  judges  a  year  or  so  ago.  Why 
are  the  dockets  of  the  courts  of  the 
United  States  so  crowded  in  view  of  all 
the  judges  that  have  been  named,  addi¬ 
tional  judges? 

Mr.  FORD.  I  think  someone  from  the 
Committee  on  the  Judiciary  is  better 
qualified  to  answer  that  than  L 

Mr.  GROSS.  If  the  gentleman  will 
yield  further,  this  is  one  of  the  reasons 
given  for  the  necessity  of  the  bill. 

Mr.  JOHNSON  of  California.  If  the 
gentleman  will  yield  further,  that  is 
quite  true.  I  can  say  for  the  California 
Federal  courts  that  they  are  consider¬ 
ably  behind  in  their  calendars. 

Mr.  FORD.  Mr.  Speaker,  in  light  of 
our  colloquy,  I  ask  unanimous  consent 
to  withdraw  my  reservation  and  I  now 
ask  unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 
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INCREASED  FEES  FOR  NAVAL 
OCEANOGRAPHIC  PUBLICATIONS 

The  Clerk  called  the  bill  (H.R.  10315 
to  amend  title  10,  United  Code,  to 
thorize  increased  fees  for  the  sal£  of 
U.S.  Naval  Oceanographic  Officer  pub¬ 
lications. 

There  being  no  objection,  ^ie  Clerk 
read  the  bill,  as  follows : 

Be  it  enacted  by  the  Senatefhnd  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  7394  of  title  10,  tjhited  States  Code, 
is  amended  to  read  as  fallows: 

“§  7394.  Price  of  maaC  charts,  and  naviga¬ 
tional  publications 

“All  maps,  charts,  and  other  publications 
offered  for  sale  m  the  United  States  Naval 
Oceanographic yOffice  shall  be  sold  at  such 
prices  and  umler  such  regulations  as  may  be 
determined /fey  the  Secretary  of  the  Navy. 
Money  received  from  the  sales  shall  be 
covered  ipto  the  Treasury.” 

(b)  Tne  analysis  of  chapter  639  of  title 
10,  United  States  Code,  is  amended  by  strik¬ 
ing  «mt  the  following  item: 

'7^94.  Price  of  maps,  charts,  and  nautical 
>ooks.” 

rand  inserting  the  following  item  in  place 
thereof : 

“7394.  Price  of  maps,  charts,  and  naviga¬ 
tional  publications.” 

Sec.  2!.  The  proviso  under  the  subtitle 
“Bureau  of  Navigation”  in  the  Act  of  Feb¬ 
ruary  14,  1879,  ch.  68  (20  Stat  284,  286;  44 
UJS.C.  279a),  is  repealed. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 


TRANSPORT  DECEASED  DEPEND¬ 
ENTS  OF  THE  ARMED  FORCES 

The  Clerk  called  the  bill  (H.R.  10320) 
to  amend  section  1485  of  title  10,  United 
States  Code,  related  to  the  transporta¬ 
tion  of  remains  of  deceased  dependents 
of  members  of  the  Armed  Forces,  and  for 
other  purposes. 

There  being  no  objection,  the  Clerk 
^ead  the  bill,  as  follows: 

ie  it  enacted  by  the  Senate  and  House 
ofyRepresentatives  of  the  United  States  of 
Am&uca  in  Congress  assembled.  That  title 
10,  U^ted  States  Code,  is  amended  as  fol¬ 
lows: 

(1)  TliV  catchline  and  subsection  (a)  of 
section  148t  are  amended  to  read  as  follows: 

“§  1485.  DepiSadents  of  members  of  armed 
force 

“(a)  The  Sectary  concerned  may,  if  a 
dependent  of  a  member  of  an  armed  force 
dies  while  the  meSttber  is  on  active  duty 
(other  than  for  trailing) ,  provide  for,  and 
pay  the  necessary  expanses  of,  transporting 
the  remains  of  the  debased  dependent  to 
the  home  of  the  decedeiltor  to  any  other 
place  that  the  Secretary  determines  to  be 
the  appropriate  place  of  intefcment.” 

(2)  The  analysis  of  chap  ter \5  is  amended 
by  striking  out  the  following  it? 

“1485.  Dependents  of  members  Vf  armed 

forces;  death  while  outside  th^  United 

States.” 

and  inserting  the  following  item  in  J^ace 
thereof : 

“1485.  Dependents  of  members  of  arme 

forces.” 


OFFICE  OF 
BUDGET  AND  FINANCE 


N 


IT 

.Li 


CONGRESSIONA 
PROCEEDINGS 

OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


!j(For  information  onf.y 
«  should  not  be  quoted 


or  cited) 

Issued  June  2,  1964i 
For  actions  of  June  1,  196^ 

88th-2nd;/o.  108 


Lumber. . .  .  4 

Meat  exposes . 9 

Milk  experts . 16 

Nation/  parks . 3 

Personnel . 21 

Poverty . 20 

p/lic  works . 6 

esearch  station . 2 

CONTENTS  \  .Stockpile . 17 

Tobacco . 19 

Transportation . 11 

User  charges . 15 

Water  resources,.. . 14 

Wheat . 8 

21  Wilderness . 10 

HIGHLIGHTS:  Senate  committee  reported  b^Hf  to  increase  authorization  for  public 

works  acceleration  program.  Sen.  McGove recommended  signup  under  new  wheat  program 
Sen.  McGovern  commended  efforts  to  sell/tddrtional  meat  to  Western  Europe.  House 
committee  reported  foreign  aid  authorisation  \jJ.l . 


Alaska . 

,  .13,23 

Flood  control . 

Area  redevelopment , . 

_ 12 

Foreign  aid . 

Civil  rights . 

. . 7 

Forestry . 

Disaster  relief . 

..13,23 

Inspection  standard^ 

*  •  •  •  •  X 

Farm  program . 

. 18 

Life  insurance.../. 

.  .  .  .2 

HOUSE 

1.  FOREIGN  AID,  Tb£  Foreign  Affairs  Committee  reported  without\amendment 
11380,  the  foreign  aid  authorization  bill  (H.  Rept.  1443).  ^  11847 


H.  R. 


2,  RESEARCH.  Massed  as  reported  H.  R.  1642,  to  authorize  the  Secrecy  of  Agri¬ 
culture  too  sell  at  its  full  appraised  value  to  Clifton,  N.  J.,  tn^land  and 
buildings  comprising  the  U.  S.  Animal  Quarantine  Station,  and  to  use  the  funas 
realised  to  relocate  the  quarantine  station  on  another  site  to  be  se^cted  in 
the  Sew  York-New  Jersey  area  after  coming  to  agreement  with  the  House^gricul- 
tu Committee  and  the  Senate  Agriculture  and  Forestry  Committee  as  to  ^hs 
Tcation  of  the  new  site.  p.  11830 

rNATI0NAL  PARKS.  At  the  request  of  Rep.  McFall,  passed  over  without  prejudices ^ 
H.  R.  5886,  to  put  into  statutory  form  certain  policies  which  have  heretofore' 
been  followed  by  the  National  Park  Service  in  administering  concessions  within 
units  of  the  national  park  system  and  in  writing  contracts  for  concessionaire 


2 


services  there,  p.  11833  jBjlj 

4>  LUMBER.  Rep.  Roosevelt  reviewed  the  controversy  in  the  lumber  industry  ov^r  .  || 
'-.the  changing  of  lumber  standards  and  inserted  a  speech,  "Discrimination ./Against 
by  Commerce,  FHA  To  Be  Investigated  by  NLMA."  pp.  11843-4  / 


5.  FORESTRY.  At  the  request  of  Rep.  Ford,  passed  over  without  prejudice  H.  R. 

7588,  to  provide  for  enforcement  of  rules  and  regulations  for  the  protection, 
development,  and  administration  of  the  national  forest  and  national  grasslands 
by  providing  that  those  charged  with  violations  of  such  rules  and  regulations 
need  not  be  tried  before  a  U.  S.  district  court  but  may  be  tried  by  a  U.  S. 
commissioner  especially  designated  for  that  purpose  by  the  appropriate  district 
court,  p.  11830 
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WASHINGTON,  MONDAY,  JUNE  1,  1964 

House  of  Representatives 


No.  108 


The  House  met  at  12  o’clock  iloon. 

The  Chaplain,  Rev.  Bernard  Br&skamp, 
D.D.,  offered  the  following  prayer . 

I  Thessalonians  5:21:  Prove  all  things; 
hold  fast  that  which  is  good. 

Almighty  God,  in  all  simplicity  and  sihr 
cerity  we  are  thanking  Thee  for  the  gift 
of  life  and  the  blessings  which  Thou  art 
daily  bestowing  us. 

Fill  us  with  a  passion  to  heal  our  heart¬ 
broken  and  fear-ridden  world  of  the 
malady  of  hatred  and  war. 

We  humbly  acknowledge  that  there 
are  many  in  our  day  and  generation  who 
are  taking  a  very  cynical  view  of  life  and 
are  living  without  God  and  without  hope. 

They  feel  that  the  battle  for  freedom 
is  growing  fiercer;  that  the  tensions  be¬ 
tween  classes  are  tightening;  that  the 
chasms  between  the  rich  and  poor  are 
widening ;  that  only  the  fit  and  the  strong 
can  survive  in  the  social  order  which  we 
are  building. 

Grant  that  we  may  cleave  with  in¬ 
creasing  tenacity  of  faith  to  all  that  is 
good;  in  the  dignity  of  human  personali¬ 
ties;  in  the  permanence  of  the  home;  in 
the  sanctity  of  property;  and  in  the  per¬ 
petuity  of  free  institutions  and  our 
solemn  responsibility  to  support  and  sus¬ 
tain  them. 

In  Christ’s  name  we  offer  unto  Thee 
our  prayers.  Amen. 

THE  JOURNAL 

The  Journal  of  the  proceedings  of 
Thursday,  May  28,  1964,  wasyfead  and 
approved. 


MESSAGE  FROM  TJfE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar¬ 
rington,  one  of  itSyDerks,  announced 
that  the  Senate  harassed,  with  amend¬ 
ments  in  which  tjfle  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following title : 

H.R.  11201.  act  making  deficiency  ap¬ 
propriations  inr  the  fiscal  year  ending  June 
30,  1964,  and  for  other  purposes. 

The  Message  also  announced  that  the 
Senator  insists  upon  its  amendments  to 
the  foregoing  bill,  requests  a  conference 
wi1J<f  the  House  on  the  disagreeing  votes 


of  the  two  Houses  thereon,  and  appoints 
Mr.  Pastore,  Mr.  Hayden,  Mr.  Holland, 
Mr.  Hill,  Mr.  Monroney,  Mr.  Proxmire, 
Mr.  Bartlett,  Mr.  Young  of  North  Da¬ 
kota,  Mr.  Saltonstall,  and  Mr.  Mundi 
to  be  the  conferees  on  the  part  of  tj 
Senate. 


THE  LATE  DR.  LEO  SZILARD 

[r.  O’HARA  of  Illinois  asked'and  was 
giveiR  permission  to  address  /he  House 
for  1  Riinute  and  to  revise/and  extend 
his  remarks.) 

Mr.  O’HARA  of  Illinois^  Mr.  Speaker, 
16  years  ago  I  met  in  iny  office  in  Chi¬ 
cago  for  thexfirst  tinre  Dr.  Leo  Szilard. 
He  then  at  5G\was  In  the  prime  of  life, 
and  his  fame  waSgirorldwide  as  a  nuciear 
physicist  who,  yroith  the  late  Enrico 
Fermi,  and  ottrers\working  under  the 
grandstands  af  Stags.  Field  at  the  Uni¬ 
versity  of  Chicago  campus,  achieved  the 
first  atomic chain  reactus 

On  Saturday  last  Dr.  Sz^ard  at  66  died 
in  his  sjeep  at  his  home  in  Lk  Jolla,  Calif. 
Elevens  years  after  my  first  meeting  with 
hiny  when  he  impressed  mexwith  the 
robustness  of  his  health,  he  wasYtricken 
ith  cancer,  took  his  chances  \ith  a 
lew  radiation  treatment,  and  refused 
surgery  because  he  did  not  wish  Yiis 
studies  and  his  work  to  be  interrupt* 
even  temporarily. 

Dr.  Szilard  was  bom  in  Hungary  in 
1898,  early  in  his  career  taught  at  the 
University  of  Berlin  but  fled  Germany 
in  1933  on  the  advent  of  Hitler.  He 
started  his  work  in  the  field  of  nuclear 
physics  in  England  in  1934. 

It  was  in  1939  that  he  performed  an 
experiment  that  revealed  the  then  un¬ 
heard  of  power  of  the  atom.  He  there¬ 
upon  joined  in  convincing  Albert  Einstein 
to  talk  with  President  Roosevelt  about  the 
necessity  of  entering  the  atomic  weapon 
race  with  Germany.  Had  the  United 
States  held  back,  or  delayed,  it  is  likely 
the  history  of  the  world  would  have  taken 
a  different  course  with  Hitler  first  in  pos¬ 
session  of  the  atomic  weapon. 

Dr.  Szilard  joined  the  staff  of  the  Uni¬ 
versity  of  Chicago  in  1946.  His  death 
is  mourned  by  his  many  friends  in  the 
university  community,  and  generally  by 


the  people  of  the  city  of  Chicago  and  of 
th^Nation.  He  is  survived  by  his  devoted 
ife,  a  physician,  and  to  her  goes  the 
Sympathy  of  Chicago  and  of  the  Nation 
he  served  so  well. 

I  have  always  been  mindful  of  the  con¬ 
tribution  of  the  atomic  scientists  at  the 
University  of  Chicago,  including  Dr.  Szi¬ 
lard,  to  my  upset  election  to  the  Con¬ 
gress  in  1948  from  a  then  strongly  Re¬ 
publican  district. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal¬ 
endar  day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


ACQUISITION  OF  PROPERTY  IN 

SQUARE  758  IN  THE  DISTRICT  OF 

COLUMBIA 

The  Clerk  called  the  bill  (S.  254)  to 
provide  for  the  acquisition  of  certain 
property  in  square  758  in  the  District  of 
Columbia,  as  an  addition  to  the  grounds 
of  the  U.S.  Supreme  Court  Building. 

Mr.  GROSS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

jAINT-GAUDENS  NATIONAL  HIS¬ 
TORIC  SITE,  N.H. 

le  Clerk  called  the  bill  (H.R.  4018) 
to  authorize  establishment  of  the  Saint- 
Gaudebs  National  Historic  Site,  N.H., 
and  for  bother  purposes. 

Mr.  GROSS.  Mr.  Speaker,  I  ask 
unanimous\consent  that  this  bill  be 
stricken  front,  the  calendar. 

The  SPEAKBR.  Is  there  objection  to 
the  request  of  thXgentleman  from  Iowa? 

There  was  no  objection. 


ITIONAL  COM- 
U.S.  COURT 


PROVIDING  FOR 
MISSIONERS  OF 
OF  CLAIMS 

The  Clerk  called  the  bilKjS.  102)  to 
provide  for  additional  commissioners  of 
the  U.S.  Court  of  Claims. 
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Mr.  FORD.  Mr.  Speaker,  I  ask  unan- 
ious  consent  that  this  bill  be  passed 
ovN"  without  prejudice. 

SPEAKER.  Is  there  objection  to 
the  n^uest  of  the  gentleman  from  Mich¬ 
igan? 

There  was  no  objection. 


ESTABLISHING  THE  JOHN  MUIR  NA¬ 
TIONAL  HISTORIC  SITE,  CALIF. 

The  Clerk  called  the  bill  (H.R.  439) 
to  provide  for  thesestablishment  of  the 
John  Muir  NationalSMonument. 

Mr.  GROSS.  Mr\  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
stricken  from  the  calendar 

The  SPEAKER.  Is  there,  objection  to 
the  request  of  the  gentlemarNfrom  Iowa? 

There  was  no  objection. 

ESTABLISHING  THE  FORT  BOWIE 
NATIONAL  HISTORIC  SITE,  ARtfZ. 

The  Clerk  called  the  bill  (H.R.  946)  \o 
authorize  the  establishment  of  the  Fon 
Bowie  National  Historic  Site  in  the  State 
of  Arizona,  and  for  other  purposes. 

Mr.  GROSS.  Mr.  Speaker,  I  ask  unan¬ 
imous  consent  that  this  bill  be  stricken 
from  the  calendar. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

RELOCATION  OF  ANIMAL  QUARAN¬ 
TINE  STATION 

The  Clerk  called  the  bill  (H.R.  1642) 
to  provide  for  the  sale  of  the  U.S.  Animal 
Quarantine  Station,  Clifton,  N.J.,  to  the 
city  of  Clifton  to  provide  for  the  estab¬ 
lishment  of  a  new  station  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
someone  who  is  knowledgeable  with  re¬ 
spect  to  the  bill,  if  it  is  proposed  to  sell 
this  land  at  75  percent  of  the  appraised 
fair  market  value. 

Mr.  JOELSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  Certainly,  I  am  glad  to 
yield  to  the  gentleman. 

Mr.  JOELSON.  I  am  pleased  to  ii 
form  the  gentleman  that  under  this  bjfl, 
the  city  of  Clifton  must  pay  the  fulUap- 
praised  value.  The  city  has  be/n  so 
notified  and  so  understands. 

Mr.  GROSS.  So  that  the  reofirt  with 
respect  to  the  sale  of  previous  land  in¬ 
volved  in  this  quarantine  stapon  will  not 
hold  in  the  future  sale  of  /and.  It  will 
be  the  full  and  fair  market  appraised 
value. 

Mr.  JOELSON.  TWtt  is  correct. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  Speaker,  I  yuhdraw  my  reserva 
tion  of  objection 

There  being yno  objection,  the  Clerk 
read  the  bill,  a/ follows :  4 

Be  it  enacted  by  the  Senate  and  House 
of  Represeiyfatives  of  the  United  States  of 
America  yl  Congress  assembled.  That  the 
Secretarv/of  Agriculture,  hereinafter  called 
the  Secretary,  is  authorized  at  such  site  as 
he  slum  select  in  the  New  York-New  Jersey 
portend  airport  area  to  establish,  equip,  and 


maintain  a  quarantine  station  for  animals 
and  birds  imported  into  the  United  States. 

Sec.  2.  The  Secretary  is  authorized  to  re¬ 
move  the  quarantine  functions  now  being 
conducted  at  the  United  States  Animal 
Quarantine  Station,  Clifton,  New  Jersey,  to 
the  new  station  provided  for  in  this  Act. 

Sec.  3.  The  Secretary  is  authorized  to  en¬ 
ter  into  an  agreement  with  the  city  of  Clif¬ 
ton,  New  Jersey,  providing  for  the  sale  of  the 
lands,  buildings,  facilities,  and  improve¬ 
ments  as  determined  by  the  Secretary  com¬ 
prising  and  known  as  the  United  States  Ani¬ 
mal  Quarantine  Station,  Clifton,  New  Jer¬ 
sey.  The  agreement  shall  require  that  the 
city  of  Clifton  pay  to  the  Secretary  the  ap¬ 
praised  value  of  such  property  as  determined 
by  the  Secretary,  and  that  upon  the  estab¬ 
lishment  of  the  new  quarantine  station  pro¬ 
vided  for  in  this  Act,  the  quarantine  func¬ 
tions  performed  at  the  existing  station  shall 
be  removed  to  said  new  station  and  the  Sec¬ 
retary  shall  then  convey  to  the  city  of  Clif¬ 
ton  by  quitclaim  deed  for  public  purposes 
all  the  right,  title,  and  interest  of  the  United 
States  in  and  to  the  lands,  buildings,  facili¬ 
ties,  and  improvements  covered  by  the  con¬ 
tract  and  comprising  and  known  as  the 
United  States  Animal  Quarantine  Station, 
Clifton,  New  Jersey:  Provided,  That  the  Sec¬ 
retary  shall  not  be  required  to  vacate  and  sur¬ 
render  the  existing  station  until  the  new 
station  shall  be  equipped  and  ready  for  oper¬ 
ation  and  the  quarantine  functions  removed 
to  trae  new  station. 

Sec\4.  If  the  city  of  Clifton  uses  or  con¬ 
veys  a^i  part  of  the  land  covered  by  thif^ct 
for  otherSthan  public  purposes,  all  the jn ght, 
title,  and\nterest  in  and  to  the  laiyf  con¬ 
veyed  under\this  Act  shall  revert  tc^nd  be¬ 
come  the  property  of  the  United  States, 
which  shall  hate  the  immediate  sight  of  en¬ 
try  thereon.  The  cost  of  an/  survey  re¬ 
quired  in  connection  with  conveyance  of  the 
Clifton  property  covered  by  this  Act  shall  be 
at  the  expense  of  theVity  of  Clifton. 

Sec.  5.  In  carrying  cnrt  imis  Act,  the  Secre¬ 
tary  is  authorized  to  acquire  land  and  inter¬ 
ests  therein,  including  leasehold  interests, 
construct  or  alter  s \ytti  busings  and  other 
public  improvements  on  anjnof  such  land  or 
interests  therein  ad  may  be  necessary,  coop¬ 
erate  with  public  and  private  organizations 
and  individuals  and  remove  ant  property 
from  the  existing  quarantine  station  at 
Clifton,  Nevr  Jersey.  The  Secretary^  is  also 
authorize^  to  acquire  by  long-term,  lease 
necessang  improved  and  unimprovedX  real 
property  and  pay  therefor  on  an  annual 
basisy 

Sec.  6.  Proceeds  received  from  the  sale  oS 
thsr  animal  quarantine  station  at  Clifton, 
5w  Jersey,  shall  be  available  to  the  Secre¬ 
tary  until  expended  for  carrying  out  this  Act. 
'  There  are  authorized  to  be  appropriated  such 
additional  funds  as  may  be  necessary  to 
carry  out  this  Act. 

With  the  following  committee  amend¬ 
ment: 

Page  1,  line  5,  strike  out  the  comma  fol¬ 
lowing  the  word  “area”  and  insert  “after 
coming  into  agreement  with  the  Committee 
on  Agriculture  of  the  House  of  Representa¬ 
tives  and  the  Committee  on  Agriculture  and 
Forestry  of  the  Senate,”. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 


PROTECTION  OF  NATIONAL  FOR¬ 
ESTS  AND  NATIONAL  GRASS¬ 
LANDS 

The  Clerk  called  the  bill  (H.R.  7588) 
to  provide  for  enforcement  of  rules  and 


regulations  for  the  protection,  develop¬ 
ment,  and  administration  of  the  na¬ 
tional  forests  and  national  grasslands, 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  FORD.  Mr.  Speaker,  reserving  the 
right  to  object,  at  the  last  call  of  the 
Consent  Calendar  I  made  several  in¬ 
quiries  concerning  the  method  of  com¬ 
pensation  for  the  U.S.  Commissioners 
who  will  try  these  cases.  The  gentle¬ 
man  from  California  [Mr.  Johnson]  had 
some  research  done  and  according  to 
information  supplied  to  me  by  him,  it 
indicates  that  under  section  633,  title 
28,  United  States  Code,  the  following  is 
true  and  I  quote: 

U.S.  Commissioners  in  each  judicial  dis¬ 
trict  except  National  Park  Commissioners 
shall  receive  the  following  fees  only  for  all 
services  rendered  not  to  exceed  $10,500  for 
any  one  calendar  year. 

A  list  of  fees  is  then  set  forth,  with 
paragraph  8  being  the  pertinent  one,  and 
I  quote  paragraph  8 : 

For  each  defendant  tried  or  sentenced  by 
him -for  a  petty  offense  in  lieu  of  all  other 
fees  provided  in  this  section,  a  fee  gradu¬ 
ated  according  to  the  aggregate  number  of 
cases  in  each  quarterly  accounting  period  in 
the  sum  of  $16  for  each  of  the  first  25  cases; 
and  $12  for  each  additional  case. 

I  would  gather  from  this  that  the  fines 
and  assessments  made  by  the  commis¬ 
sioners  upon  conviction  of  defendants  are 
sent  directly  to  the  Treasury.  I  am  in¬ 
formed  it  is  estimated  that  the  fines  and 
so  forth  would  exceed  substantially  the 
fees  and  that  there  will  be  a  net  return 
to  the  Federal  Government.  It  would 
appear  to  be  a  gain  and  not  a  shortage. 

I  still  have  several  questions  which 
I  would  like  answered  and  I  hope  the 
gentleman  from  California  will  be  pa¬ 
tient  until  the  next  call  of  the  Consent 
Calendar. 

Mr.  Speaker,  I  withdraw  my  reserva¬ 
tion  and  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich¬ 
igan? 

r  There  was  no  objection. 

GOLD  MEDAL  FOR  HENRY  J.  KAISER 

Tnfe  Clerk  called  the  joint  resolution 
(H.J.  N£s.  1020)  authorizing  the  expres¬ 
sion  of  appreciation  and  the  issuance  of 
a  gold  medal  to  Henry  J.  Kaiser. 

The  SPEPUCER.  Is  there  objection  to 
the  present  consideration  of  the  resolu¬ 
tion? 

Mr.  GROSSX  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  joint  resolu¬ 
tion  be  stricken  froHi  the  calendar. 

The  SPEAKER,  fitthere  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objectioln 

ADJUSTMENT  OF  LEGISLATIVE 
JURISDICTION 

The  Clerk  called  the  bill  (H.FJV10736) 
to  authorize  the  Secretary  of  the  Navy  to 
adjust  the  legislative  jurisdiction  exer¬ 
cised  by  the  United  States  over  la^ds 
comprising  the  U.S.  Naval  Hospit 
Portsmouth,  Va. 
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Speaker’s  desk  the  bill  (H.R.  1887)  for 
the  relief  of  Yan  Ok  Kim,  Chang  In  Wu, 
and  Jung  Yol  Sohn,  with  Senate  amend- 
jent  thereto,  and  concur  in  the  Senate 
lendment.  ' 

le  Clerk  read  the  title  of  the  bill. 
Tnb  Clerk  read  the  Senate  amend¬ 
ment,  as  follows : 

Strike  Out  all  after  the  enacting  clause  am 
insert:  “THkt,  notwithstanding  the  provision 
of  section  205(c)  of  the  Immigration  and! 
Nationality  A^t,  a  petition  may  be  filed  in 
behalf  of  Chang  In  Wu  by  Mr.  and  Mrs., 
Robert  Ainley,  crUzens  of  the  United  States, 
pursuant  to  secti^a  205(b)  of  the  said  Act.” 

Amend  the  title  eh  as  to  read:  ‘‘A  bill  for 
the  relief  of  Chang  nWu." 

The  SPEAKER  prcN^empore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  Ohio? 

There  was  no  objection\ 

The  Senate  amendment  was  con¬ 
curred  in. 

The  title  was  amended  to  rekd  as  fol¬ 
lows:  “A  bill  for  the  relief  of  CS^mg  in 
Wu.” 

A  motion  to  reconsider  was  laid  o\the 
table. 

WATER  RESEARCH 

Mr.  ASPINALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  table  the  bill  (S.  2)  to  estab¬ 
lish  water  resources  research  centers  at 
land-grant  colleges  and  State  uni¬ 
versities,  to  stimulate  water  research  at 
other  colleges,  universities,  and  centers 
of  competence,  and  to  promote  a  more 
"adequate  national  program  of  water  re¬ 
search,  with  House  amendments  thereto, 
insist  on  the  House  amendments,  and" 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  Colorado?  The  Chair  hears 
none,  and  appoints  the  following  con¬ 
ferees:  Messrs.  Aspinall,  Rogers  of 

Texas,  Haley,  Saylor  and  Burton  of 
Utah. 

CONSENT  CALENDAR 

The  SPEAKER  pro  tempore.  Thiyls 
Consent  Calendar  day.  The  Clerk /will 
call  the  first  bill  on  the  Consent  Calendar. 


ACQUISITION  OF  PROPERTY  IN 

SQUARE  758  IN  THE  DISTRICT  OF 

COLUMBIA 

The  Clerk  called  the  Jdlll  (S  254)  to 
provide  for  the  acquisition  of  certain 
property  in  square  75jrin  the  District  of 
Columbia,  as  an  addition  to  the  grounds 
of  the  U.S.  Suprenre  Court  Building. 

Mr.  GROSS.  Mr.  Speaker,  I  ask  unan¬ 
imous  consent  Ujfat  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  tjrthe  request  of  the  gentleman 
from  Iow^ 

Theresas  no  objection. 


5/ 


Mr.  FORD.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection.  . 
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Mr.  RYAN  of  New  York.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  y/(\\  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore. /Is  there 
objection  to  the  request  of  theygentleman 
from  New  York? 

There  was  no  objection. 


PROTECTION  OF  NATIONAL  FOR-j 
ESTS  AND  NATIONAL  GRASSLANDS] 

The  Clerk  called  the  bill  (H.R.  7588) 
to  provide  for  enforcement  of  rules  and. 
regulations  for  the  protection,  develop¬ 
ment,  and  administration  of  the  national 
forests  and  national  grasslands,  and  for 
other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of1 
America  in  Congress  assembled.  That  the  Act 
of  June  4,  1897,  as  amended  (30  Stat.  11,  35; 
16  U.S.C.  551) ,  second  full  paragraph,  page  35, 
and  section  32(f),  title  in,  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  as  amended  (50  Stat. 
526;  7  U.S.C.  1011(f)),  are  further  amended 
by  addition  of  the  following  sentence  in  each 
case:  “Any  person  charged  with  the  violation 
of  such  rules  and  regulations  may  be  tried 
and  sentenced  by  any  United  States  com¬ 
missioner  specially  designated  for  that  pur¬ 
pose  by  the  court  by  which  he  was  appointed, 
in  the  same  manner  and  subject  to  the  same 
conditions  as  provided  for  in  title  18,  United 
States  Code,  section  3401,  subsections  (b), 
(c),  (d),  and  (e),  as  amended.” 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


EDITH  NOURSENROGERS  MEMORIAL 
VETER  ANN  HOSPITAL 

The  Cle^k  called  tSe  bill  (H.R.  10926) 
to  designate  a  VeteraiV  Administration 
hospital  in  Bedford,  Mak,  as  the  Edith 
Nour/e  Rogers  Memorial  \eterans’  Hos- 
pit§ 

Ir.  TEAGUE  of  California.  Mr. 
leaker,  I  ask  unanimous  consent  that 
^the  bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore,  rkthere 
objection  to  the  request  of  the  gentlotnan 
from  California? 

There  was  no  objection. 


SAM  RAYBURN  MEMORIAL 
VETERANS  CENTER 

The  Clerk  called  the  bill  (H.R.  10936) 
to  designate  the  Veterans’  Administra¬ 
tion  center  at  Bonham,  Tex.,  as  the  Sam 
Rayburn  Memorial  Veterans  Center. 

Mr.  TEAGUE  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 
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IONAL  COMMISSIONERS  OF 
U.S.  COURTS  OF  CLAIMS 

The  Clerk  called  the  bill  (S.  102)  to 
"provide  for  additional  commissioners  of 
the  U.S.  Court  of  Claims. 


JOHN  ELLIOTT  RANKIN  MEMORIAL 
VETERANS  HOSPITAL 

The  Clerk  called  the  bill  (H.R.  146) 
to  designate  the  Veterans’  Administra¬ 
tion  hospital  at  Jackson,  Mi£s.,  as  the 
John  Elliott  Rankin  Memorial  Veterans 
Hospital. 


TRANSFER  OF  LANI^TO  McKINNEY, 
TE) 

The  Clerk  called/Uie  bill  (H.R.  10610) 
to  provide  for  tjrfe  conveyance  of  cer¬ 
tain  real  property  under  the  control  of 
the  Administrator  of  Veterans’  Affairs. 

The  SPEAKER  pro  tempore.  Is  there 
objection  >0  the  present  consideration 
of  the  bill 

Mr.  FORD.  Reserving  the  right  to  ob¬ 
ject,  Mr.  Speaker,  I  should  like  to  ask  the 
author  of  the  bill  or  a  member  of  the 
cormnittee  a  question  concerning  the 
frpose  for  which  this  land  would  be 
ised  by  the  city  of  McKinney,  Tex. 

Do  I  understand  correctly  that  in  the 
deed  of  conveyance  from  the  Federal 
Government  to  the  city  of  McKinney 
there  would  be  a  reverter  clause  in  case 
the  land  is  not  used  for  recreational  pur¬ 
poses? 

Mr.  ROBERTS  of  Texas.  That  is 
correct. 

Mr.  FORD.  This  will  be  a  part  of  the 
conveyance  by  the  Federal  Government 
to  the  city? 

Mr.  ROBERTS  of  Texas.  That  is 
correct.  It  was  explained  by  the  Vet¬ 
erans’  Administration  that  he  will  add 
this  provision  to  the  conveyance. 

Mr.  FORD.  As  I  understand  it,  it  is 
the  fact  that  the  city  of  McKinney  is  go¬ 
ing  to  use  this  land  for  recreational  pur¬ 
poses  that  prompted  the  Veterans’  Ad¬ 
ministration  to  transfer  this  land  at  50 
percent  of  the  appraised  value? 

Mr.  ROBERTS  of  Texas.  That  is 
correct.  This  is  a  part  of  the  Veterans’ 
Administration  hospital  and  it  adjoins 
a  golf  course  which  was  built  by  Ben 
Hogan  and  Byron  Nelson  and  was  given 
to  the  veterans.  This  adjoins  it  and  will 
be  a  municipal  golf  course.  * 

Mr.  FORD.  I  withdraw  my  reserva¬ 
tion  of  objection,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration 
.of  the  bill? 

There  being  no  objection,  the  Clerk 
the  bill,  as  follows: 

B\it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AmericK  in  Congress  assembled,  That  the 
AdminisVator  of  Veterans’  Affairs  shall  be 
authorized  to  convey  to  the  city  of  Mc¬ 
Kinney,  Te\as,  at  50  per  centum  of  its  ap¬ 
praised  valu<\  and  for  recreational  purposes, 
all  right,  titld  and  interest  of  the  United 
States  in  and  tda  portion  of  the  real  prop¬ 
erty  of  the  Veterans’  Administration  Hos¬ 
pital,  McKinney ,\  Texas,  approximating 
thirty-nine  acres,  nrsre  or  less.  The  exact 
legal  description  of  svkh  real  property  shall 
be  determined  by  the  Administrator  of  Vet¬ 
erans’  Affairs  and  in  thdevent  a  survey  is 
required  in  order  to  makeV^uch  determina¬ 
tion  the  city  of  McKinney\shall  bear  the 
expense  thereof. 

With  the  following  commit\e  amend¬ 
ments  : 

On  line  9,  page  1,  after  the  word  ’'descrip¬ 
tion”  insert  “and  the  appraised  value 
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On  line  1,  page  2,  after  the  word  “survey”, 
insert  the  words  “or  an  appraisal”. 

Oft,  line  2,  page  2,  strike  the  word  “de- 
termi^tion”  and  insert  the  word  “determi¬ 
nations 

At  the\end  of  the  bill,  add  section  2  as 
follows :  \ 

“Sec.  2.  Amy  deed  of  conveyance  made 
pursuant  to  this  Act  shall  contain  such  ad¬ 
ditional  terms,  (Conditions,  reservations,  and 
restrictions  as  Aiay  be  determined  by  the 
Administrator  oi^feterans’  Affairs  to  be 
necessary  to  protect  the  interests  of  the 
United  States.” 

The  committee  Amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  \as  read  the 
third  time,  and  passed,  anaVa  motion  to 
reconsider  was  laid  on  the  table. 


TRANSFER  OF  SEWAGE  TREAT¬ 
MENT  PLANT  TO  McKIN^EY, 

TEX. 

The  Clerk  called  the  bill  (H.R.  10611'! 
to  provide  for  the  conveyance  of  cer-' 
tain  real  property  under  the  control  of 
the  Administrator  of  Veterans’  Affairs. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  make 
legislative  history  with  reference  to  this 
bill.  Do  I  understand  that  in  the  deed 
of  conveyance  for  this  sewage  disposal 
plant  to  the  municipality  of  McKinney, 
Tex.,  it  will  be  provided  that  the  Veter¬ 
ans’  Administration  hospital,  after  the  10 
years  in  which  sewage  is  to  be  disposed 
of  free  of  charge  to  the  Veterans’  Admin¬ 
istration,  that  then  the  Veterans’  Admin¬ 
istration  will  pay  the  minimum  rate 
charged  to  all  other  users  of  the  sewage 
disposal  plant  as  operated  by  the  city  of 
McKinney,  Tex. 

Mr.  ROBERTS  of  Texas.  Mr.  Speak¬ 
er,  will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentle¬ 
man. 

Mr.  ROBERTS  of  Texas.  The  gentle¬ 
man  is  correct  and  I  thank  him  very 
much  for  bringing  out  the  fact  that  that 
provision  will  be  included  in  the  deed  of 
conveyance. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  ROBERTS  of  Texas.  I  thank  the 
gentleman. 

Mr.  GROSS.  Mr.  Speaker,  I  wj 
draw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  1*^ there 
objection  to  the  present  consideration 
of  the  bill? 

There  was  no  objection. 

The  Clerk  read  the  biuf  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  thefTUnited  States  of 
America  in  Congress  ajeembled,  That  the 
Administrator  of  Veterans’  Affairs  is  au¬ 
thorized  to  convey  tonhe  city  of  McKinney, 
Texas,  the  sewage  yfreatment  plant  of  the 
Veterans’  Administration  hospital  of  Mc¬ 
Kinney,  Texas,  if  the  city  of  McKinney, 
Texas,  in  consjfieration  therefor,  agrees  to 
treat  all  sewage  from  such  hospital  without 
charge  for  a  period  of  ten  years  from  the  date 
of  such  conveyance. 

With^he  following  committee  amend¬ 
ment 


On  page  1,  line  5,  after  the  word  “plant” 
insert  “(with  the  easements  relating  there¬ 
to)". 

At  the  end  of  the  bill  insert  section  2  as 
follows : 

“Sec.  2.  Any  deed  of  conveyance  made  pur¬ 
suant  to  this  Act  shall  contain  such  addi¬ 
tional  terms,  conditions,  reservations,  and 
restrictions  as  may  be  determined  by  the 
Administrator  of  Veterans’  Affairs  to  be  nec¬ 
essary  to  protect  the  interests  of  the  United 
States.” 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re¬ 
consider  was  laid  on  the  table. 


RELATING  TO  THE  ESTABLISH¬ 
MENT  OF  CONCESSION  POLICIES 
IN  THE  AREAS  ADMINISTERED  BY 
NATIONAL  PARK  SERVICE 

The  Clerk  called  the  bill  (H.R.  5886) 
relating  to  the  establishment  of  conces¬ 
sion  policies  in  the  areas  administered 
National  Park  Service  and  for  other 
)oses. 

•  McFALL.  Mr.  Speaker,  at  the  re- 
questSof  another  Member,  I  ask  unani3 
mous  aonsent  that  this  bill  be  pass? 
over  without  prejudice. 

The  SP^KER  pro  tempore.  With¬ 
out  objection,  it  is  so  ordered. 

There  wasVio  objection. 


QUARTERS 

GOVERNMEI 


FACILITIES  FOR 
PERSONNEL 


The  Clerk  called  tnelfill  (S.  1883)  to 
authorize  Governmenytegencies  to  pro¬ 
vide  quarters,  houselfolck  furniture  and 
equipment,  utilities  suolustence,  and 
laundry  service  to  civilian 'officers  and 
employees  of  thjfUnited  Stat^g,  and  for 
other  purposes 

The  SPEAKER  pro  tempore.  there 
objection  tgraie  present  consideracipn  of 
the  bill? 

Ther^being  no  objection,  the  Cl^k 
read  the  bill,  as  follows: 

Be  jft  enacted  by  the  Senate  and  House'' 
of  B/epresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
fad  of  the  each  department,  independent 
Establishment,  and  Government  corporation 
may,  under  such  regulation  as  the  President 
may  prescribe  and  where  conditions  of  em¬ 
ployment  or  availability  of  quarters  war¬ 
rant  it,  provide,  either  directly  or  by  con¬ 
tract,  civilian  officers  and  employees  sta¬ 
tioned  in  the  United  States,  its  territories 
and  possessions,  and  the  Commonwealth  of 
Puerto  Rico,  with  quarters  (Government 
owned  or  leased) ,  household  furniture  and 
equipment,  utilities,  subsistence,  and  laun¬ 
dry  service. 

Sec.  2.  Rental  rates  for  any  Government 
owned  or  leased  quarters  provided  under  au¬ 
thority  of  section  1  of  this  Act,  or  occupied 
on  a  rental  basis  under  authority  of  any  other 
provision  of  law,  and  charges  for  any  furni¬ 
ture  and  equipment,  utilities,  subsistence, 
and  laundry  service  made  available  in  con¬ 
nection  with  the  occupancy  of  such  quarters, 
shall  be  based  on  the  reasonable  value  there¬ 
of  to  the  officer,  employee,  or  member  of  the 
uniformed  services  concerned,  in  the  circum¬ 
stances  under  which  furnished.  Such  rates 
and  charges  shall  be  determined  in  accord¬ 
ance  with  such  regulations  as  the  President 
may  prescribe,  and  the  amounts  thereof  shall 


be  paid  by  or  deducted  from  the  salary  of 
such  officer,  employee,  or  member  of  the  uni¬ 
formed  services,  or  otherwise  charged  against/ 
them:  Provided,  That  the  amounts  of  ar 
payroll  deductions  for  such  charges  shall 
main  in  the  applicable  appropriation  or  fir. nd, 
but  whenever  payments  are  made  by  any 
other  method  the  amounts  shall  be  ^edited 
to  miscellaneous  receipts  of  the  Treasury  or 
to  such  appropriation  or  fund  y  may  be 
otherwise  provided  by  law. 

Sec.  3.  Whenever,  as  an  incidental  service 
in  support  of  a  Government  program,  any 
Government  owned  or  leased  quarters,  and 
any  related  furniture  and/fequipment,  utili¬ 
ties,  subsistence,  and  lamndry  service  are 
provided,  under  specifier  Government  direc¬ 
tion,  to  any  person  vjyo  is  not  an  officer  or 
employee  of  the  Go/ernment  or  a  member 
of  the  uniformedVser vices,  the  rates  and 
charges  therefor,  Jfhich  shall  be  paid  or  oth¬ 
erwise  credited  Jo  the  Government,  shall  be 
determined  in^ccordance  with  section  2  of 
this  Act:  Presided,  That  the  amounts  of  any 
such  chargse  shall  be  credited  to  miscella¬ 
neous  receipts  of  the  Treasury  or  to  such 
appropruRion  or  fund  as  may  be  otherwise 
provided  by  law. 

Seot  4.  No  civilian  officer,  employee,  or 
meiyroer  of  the  uniformed  services  shall  be 
required  to  occupy  Government  owned  or 
ised  rental  quarters  unless  the  head  of 
the  agency  concerned  shall  determine  that 
necessary  service  cannot  be  rendered  or 
property  of  the  United  States  cannot  be 
adequately  protected  otherwise. 

Sec.  5.  Section  2  of  this  Act  shall  not  be 
construed  as  repealing  or  modifying  any  pro¬ 
vision  of  law  which  may  authorize  the  pro¬ 
vision,  without  charge  or  at  specified  rates, 
of  any  of  the  items  enumerated  in  section  1 
of  this  Act,  to  any  specific  civilian  officer  or 
employee,  or  to  any  class  of  such  officer  or 
employees,  or  to  such  officers  or  employees 
under  emergency  conditions  or  to  members  of 
the  uniformed  services. 

Sec.  6.  Section  3  of  the  Act  of  March  5, 
1928  (45  Stat.  193  (5  U.S.C.  75a)),  is  re¬ 
pealed. 

With  the  following  committee  amend¬ 
ment: 

Strike  out  all  after  the  enacting  clause 
and  insert : 

“That,  for  the  purposes  of  this  Act — 

“(1)  ‘Government’  means  the  Government 
of  the  United  States  of  America. 

“(2)  ‘agency’  means — 

“(A)  each  executive  department  of  the 
^Government; 

'(B)  each  agency  independent  establish  - 
lt  in  the  executive  branch  of  the  Govern¬ 
ment; 

“  (CL  each  corporation  owned  or  controlled 
by  th\  Government,  except  the  Tennessee 
Valley  Authority;  and 

“  (D)  ‘Xfce  General  Accounting  Office. 

“(3)  ‘employee’  means  a  civilian  officer  or 
employee  ofVn  agency. 

“(4)  ‘Unite\  States’  means  the  several 
States  of  the  XAaited  States  of  America,  the 
District  of  Columbia,  the  territories  and 
possessions  of  thXunited  States,  and  the 
Commonwealth  of  Fkerto  Rico. 

“(5)  ‘quarters’  meftos  quarters  owned  or 
leased  by  the  GovermWnt. 

“(6)  ‘facilities’  meanK  household  furni¬ 
ture  and  equipment,  garage  space,  utilities, 
subsistence,  and  laundry  service. 

“(7)  ‘member’  and  ‘uniformed  services’ 
have  the  meanings  given  them  section  101 
of  title  37,  United  States  CodeN 

“Sec.  2.  Whenever  conditions  <X  employ¬ 
ment  or  of  availability  of  quartersWarrant 
such  action,  the  head  of  each  agenW  may 
provide,  directly  or  by  contract,  an\  em¬ 
ployee  stationed  in  the  United  States,  A^th 
quarters  and  facilities. 

“Sec.  3.  Rental  rates  for  quarters  provide?! 
for  an  employee  under  section  2  of  this  Act' 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

June  16  (legislative  clay,  March  30),  1964 
Read  twice  and  referred  to  the  Committee  on  Agriculture  and  Forestry 


AN  ACT 

To  provide  for  enforcement  of  rules  and  regulations  for  the 
protection,  development,  and  administration  of  the  national 
forests  and  national  grasslands,  and  for  other  purposes. 

^  Be  it  enacted  by  ilie  Senate  and  House  of  Representa- 

2  tines  of  the  United,  States  of  America  in  Gonyress  assembled , 

3  That  the  Act  of  June  4,  1897,  as  amended  (30  Stat.  11,  35; 

4  1G  U.S.O.  551 ) ,  second  full  paragraph,  page  35,  and  section 

5  32(f),  title  III,  of  the  Bankhead- Jones  Farm  Tenant  Act, 

6  as  amended  (50  Stat.  526;  7  U.S.C.  1011  (f)  ) ,  are  further 

7  amended  hy  addition  of  the  following  sentence  in  each  case: 

8  “Any  person  charged  with  the  violation  of  such  rules  and 

9  regulations  may  he  tried  and  sentenced  hy  any  United  States 
10  commissioner  specially  designated  for  that  purpose  by  the 


II 


2 


1  court  by  which  he  was  appointed,  in  the  same  manner  and 

2  subject  to  the  same  conditions  as  provided  for  in  title  18, 

3  United  States  Code,  section  3401,  subsections  (b),  (c), 

4  (d) ,  and  (e) ,  as  amended.” 

Passed  the  House  of  Representatives  June  15,  1964. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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l  OFFICE  OF 

|  BUDGET  AND  FINANCE 

| (For  information  oi 
•  should  not  be  quoted 


OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE  |  or  cited) 

UNITED  S^TES  DEPARTMENT  OF  AGRICULTURE  Is3UQd  A  l8  19 

Washington\D.  C.  20250  r.  ,,  _  „  -u/t\ 

,c.  .  i  ,  V  _  ,  _  For  actions  of  Aug,  17,  Wok 

Official  business  Postage  and  fees  paid  88th-2nd  Ma.  l6l 

U.  S.  Department  of  Agriculture  ""  *  ' 
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HIGHLIGHTS:  Senate  committed  voted  to  report  Public  LawVt80  bill.  Senate  committee 

reported  bill  to  extend  Arired  Forces  special  milk  programXsenate  committee  voted  to 
report  Schnittker  nominatyfrm  as  member  of  CCC  Board.  Senat\  debated  foreign-aid 
authorization  bill.  House  failed  to  pass  Public  Law  480  bill\mder  suspension  of  the 
rules.  House  passed  Lfrm  labor  contractor  registration  bill,  Xouse  received  con¬ 
ference  report  on  meyf- import  bill.  Rep.  Dorn  opposed  land-water  conservation  fund 
bill.  House  conferees  agreed  to  file  report  on  wilderness  bill.XR.ep.  May  described 
consumers  interest^Ln  beef  imports.  Rep.  Ayres  criticized  "political  implications" 
of  poverty  bill. 

SENATE 

!•  NOMINATION,  The  Agriculture  and  Forestry  Committee  voted  to  report  (Xt  did  not 
actuary  report)  the  nomination  of  John  A,  Schnittker  as  a  member  of  Xe  CCC 
Boa  off.  p,  D70l* 

2,  FUSION  AID,  Continued  debate  on  H,  R.  11380,  the  foreign-aid  authorizatioS 
>iU.  pp.  19187-97,  19203-212,  19227-33,  19239-1*0,  1921*6 

^  VEHICLES,  Passed  without  amendment  H,  R,  13l*l,  to  require  passenger-carrying 
motor  vehicles  purchased  for  use  by  the  Government  to  meet  certain  passenger 
safety  standards.  This  bill  will  now  be  sent  to  the  President,  pp,  19220-1 
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vlu  ADMINISTRATIVE  LAW,  Concurred  in  the  House  amendment  to  S,  l661|,  to  provide 
continuous  improvement  of  the  administrative  procedure  of  Federal  agencies. 


v  creating  an  Administrative  Conference  of  the  U. 

\to  the  President,  p,  19221 


S.  Thio.bill  will  now  be/sent 


5.  LAM  AND  HEALTH,  EDUCATION,  AND  WELFARE  APPROPRIATION  BILL,  1905.  The/Appro- 
pri^tions  Committee  reported  with  amendments  this  bill,  H.  R.  10809  Rept, 
1U60K.  p.  19170 


6,  RECREATIO^,  The  Interior  and  Insular  Affairs  Committee  reported  ^Jithout  amend¬ 
ment  H,  Rv  8135,  to  provide  for  establishment  and  administration  of  publio 
recreational  facilities  at  the  Sanford  Reservoir  area,  Canadian  River  project, 
Tex.  (S.  Re^t,  1I461) .  p,  19169 


7.  MINERAL  LEASES,  \Jhe  Interior  and  Insular  Affairs  Committ^re  reported  without 
amendment  S.  25>0(jy,  to  promote  the  development  of  phosph&te  on  public  lands 
(S.  Rept.  Iii59).  19170 


8.  THE  AGRICULTURE  AND  FORESTRY  COMMITTEE  reported  without  amendment  the  following 
bills*  H.  R.  7588,  to  provide  for  enforcement  of  rules  and  regulations  for  t 
protection,  development,  and  administration  of  the  national  forests  and  nation- 
,grasslands  Rept>  M.  Ti:  10069.  U  ummNrtlSG  Llib  exchange  uf  lands 

adjacent  to  the  Lassen  Natidnal  Forest,  Calif.  (S,  Rept.  1 hk&) ;  S.  263k,  to 
permit  purchase  of  processed  apod  grain  prffoucts  in  addition  to  purchase  of 
flour  and  cornmeal  and  donatingythe  same  /or  certain  domestic  and  foreign  pur¬ 
poses  (S.  Rept.  II4I46);  H,  R.  97-A»  to  extend  the  special  milk  programs  for  the 
Armed  Forces  and  veterans  hospitals  (&f  Rept.  l45U);  H.  R.  10L19,  to  amend  fur¬ 
ther  the  Farm  Credit  Act  of  1933  tc^tfrovide  that  part  of  the  patronage  refunds 
paid  by  a  bank  for  cooperatives  shajO\be  in  money  instead  of  class  C  stock  after 
the  bahk  becomes  subject  to  Federal  in<Some  tax  (S.  Rept.  lij-53);  and  H,  R.  Ii2lj2, 
to  provide  for  the  release  and  t^ansferW  all  right,  title,  and  interest  of 

the  U.  S.  in  and  to  certain  trafcts  of  lank  in  Pender  County,  N.  C.  (S.  Rept. 
Iii52).  p.  19170  /  - 

The  following  bills  werar  reported  with  amendment:  H.  R.  6601,  to  authorize 
the  Secretary cf  Agriculture  to  sell  certain  latod  in  Grand  Junction,  Colo.  (S. 
Rept.  1414.9);  S.  1253,  t^imend  section  8(b)  of  uhe  Soil  Conservation  and  Domes— - 
Act  regarding  election  and  terms  oi\£lSC  committeemen  (S.  Rept 
lii^l);  H.  R.  I6I42,  to^rovide  for  the  sale  of  the 


_ _  __  _  _  S.  Animal  Quarantine  Sta¬ 
tion,  Clifton,  N.  J yf  to  the  city of  Clifton  and  to  provide  for  establishment  of 
a  new  station  (S.  B4pt.  1150) .  p.  19170  A, 

The  Corrimitte^^rdered  reported  (but  did  not  actually  report)  S.  2687,  to  ex¬ 
tend  for  2  yearar  Public  Law  I480,  and  approved  17  watershed  projects,  p.  D70li 


9 .  THE  INTERIOR  A^D  INSULAR  AFFAIRS  COMMITTEE  voted  to  report  (kit  did  not  actually 
report)  th^/f ollowing  bills:  S.  2327,  increasing  the  limit  A.  acreage  of  coal 
leases  th^x  may  be  held  by  any  person,  associ  ati  on,  or  corporation  in  a  State 
( amended^*  S.  883,  to  amend  the  Mineral  Leasing  Act  to  authorizw^eothermal 
steam  leases  (amended);  S.  J.  Res*  6,  to  cancel  unpaid  reimbursable  construc¬ 
tion ifosts  of  the  Wind  River  irrigation  project,  Wyo.,  chargeable  against  cer- 
tainr non-Indian  lands;  S.  30h3,  to  increase  authorizations  for  construction  of 
thf  Riverton  Federal  reclamation  project;  S.  770,  providing  for  construction 
id  operation  of  the  Savery-Pot  Hook  Federal  reclamation  project,  CololVnd 
ro.  (amended);  H.  R.  130,  providing  for  payment  of  compensation,  includiW 
severance  damages,  for  rights-of-way  acquired  by  the  U.  S.  in  connection  with 
reclamation  projects  begun  after  January  1,  1961.  p.  D705  \ 

The  "Daily  Digest"  states  that  the  Committee  also  reconsidered  its  action  N 
of  July  31,  when  it  voted  to  report  H.  R.  51*98,  authorizing  sale  of  public  land 
not  needed  for  Federal  program  requirements,  agreed  to  amend  the  bill,  and  agair 
voted  to  report  (but  did  not  actually  report)  the  bill.  p.  D705 
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August  17,  1964. — Ordered  to  be  printed 


)  Mr.  Ellender,  from  the  Committee  on  Agriculture  and  Forestry, 

submitted  the  following 

REPORT 

[To  accompany  H.R.  7588] 

The  Committee  on  Agriculture  and  Forestry,  to  whom  was  referred 
the  bill  (H.R.  7588)  to  provide  for  enforcement  of  rules  and  regula¬ 
tions  for^the  protection,  development,  and  administration  of  the 
national  forests  and  national  grasslands,  and  for  other  purposes, 
havingj'considered  the  same,  report  thereon  with  a  recommendation 
that  it  do  .pass  without  amendment. 

SHORT  explanation 

This  bill  would  permit  violators  of  national  forest  and  national 
grassland  regulations,  at  their  election,  to  be  tried  and  sentenced  by 
a  U.S.  commissioner.  This  would  provide  a  more  expeditious  and 
)  convenient  forum  than  the  U.S.  district  court,  and  therefore  strengthen 
enforcement.  Persons  committing  petty  offenses  in  the  national  parks 
now  have  such  an  election.  Examples  of  the  types  of  offenses  covered 
by  the  regulations  are  littering,  parking  violations,  and  use  of  motor 
scooters  in  wilderness  areas. 

NEED  FOR  LEGISLATION 

Persons  charged  with  petty  offenses  in  the  national  parks  may  now 
be  tried  by  a  U.S.  commissioner  specifically  designated  for  that 
purpose.  Persons  charged  with  a  similar  offense  in  a  national  forest  or 
national  grassland  area  must,  however,  be  tried  by  a  U.S.  district 
court  because  of  the  provision  of  section  3401(a)  of  the  Criminal  Code 
limiting  the  jurisdiction  of  U.S.  commissioners  in  petty  offense  cases 
to  areas  over  which  the  United  States  has  exclusive  or  concurrent 
jurisdiction.  Generally,  the  jurisdiction  of  the  United  States  over 
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national  forests  and  national  grasslands  is  proprietary  rather  than 
exclusive  or  concurrent. 

Because  of  the  distance  and  time  involved,  and  the  crowded 
dockets  of  most  U.S.  courts,  the  appearance  of  a  person  charged  with 
a  petty  offense  in  the  national  forests  or  grasslands  entails  substantial 
expense  and  inconvenience  both  to  the  person  accused  and  to  Forest 
Service  officials.  This  has  very  naturally  resulted  in  a  reluctance  on 
the  part  of  Forest  Service  officers  to  enforce  rules  and  regulations  by 
means  stronger  than  persuasion. 

APPLICABLE  ONLY  TO  PETTY  OFFENSES 

The  proposal  embodied  in  H.R.  7588  would  apply  to  petty  offenses 
only.  Petty  offenses  are  defined  in  18  U.S.C.  1  as  follows: 

Any  misdemeanor,  the  penalty  for  which  does  not  exceed 
imprisonment  for  a  period  of  six  months  or  a  fine  of  not  more 
than  $500,  or  both,  is  a  petty  offense. 

TRIAL  BY  COMMISSIONER  ELECTIVE 

H.R.  7588  makes  subsections  (b),  (c),  (d),  and  (e)  of  section  3401  of 
the  Criminal  Code  applicable  to  proceedings  authorized  by  this  bill. 
Subsection  (b)  provides  that  a  person  charged  with  a  petty  offense  may 
elect  to  be  tried  by  the  district  court  and  may  not  be  tried  by  a 
commissioner  without  his  written  consent. 

Folio wing  is  the  full  text  of  18  U.S.C.  3401: 

(a)  Any  United  States  Commissioner  specially  designated 
for  that  purpose  by  the  court  by  which  he  was  appointed  has 
jurisdiction  to  try  and  sentence  persons  committing  petty 
offenses  in  any  place  over  wffiich  the  Congress  has  exclusive 
power  to  legislate  or  over  which  the  United  States  has  con¬ 
current  jurisdiction,  and  within  the  judicial  district  for  which 
such  commissioner  was  appointed. 

(b)  Any  person  charged  with  a  petty  offense  may  elect, 
however,  to  be  tried  in  the  district  court  of  the  United  States. 

The  commissioner  shall  apprise  the  defendant  of  his  right  to 
make  such  election  and  shall  not  proceed  to  try  the  case 
unless  the  defendant,  after  being  so  apprised,  signs  a  written 
consent  to  be  tried  before  the  commissioner. 

(c)  The  probation  laws  shall  be  applicable  to  persons  so 
tried  and  the  commissioner  shall  have  power  to  grant  pro¬ 
bation. 

(d)  For  his  services  in  such  cases  the  commissioner  shall 
receive  the  fees,  and  none  other,  provided  by  law  for  like  or 
similar  services. 

(e)  This  section  shall  not  apply  to  the  District  of  Colum¬ 
bia,  nor  shall  it  repeal  or  limit  existing  jurisdiction,  power, 
or  authority  of  commissioners  appointed  in  the  several 
national  parks. 

COST 

There  would  be  little  or  no  additional  cost  to  the  Federal  Govern¬ 
ment  as  a  result  of  the  enactment  of  this  legislation. 
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DEPARTMENTAL  APPROVAL 

Following  is  the  letter  from  the  Secretary  of  Agriculture  recom¬ 
mending  enactment  of  H.R.  7588  and  setting  out  in  some  detail  the 
need  for  the  legislation. 

Department  of  Agriculture, 
Washington,  D.C.,  December  24,  1963. 

Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  oj  Representatives. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  of  October 
31,  1963,  for  a  report  on  H.R.  7588,  a  bill  to  provide  for  enforcement 
of  rules  and  regulations  for  the  protection,  development,  and  ad¬ 
ministration  of  the  national  forests  and  national  grasslands,  and  for 
other  purposes. 

The  Department  recommends  that  the  bill  be  enacted. 

H.R.  7588  would  amend  the  act  of  June  4,  1897,  as  amended  (30 
Stat.  11,  35;  16  U.S.C.  551),  second  full  paragraph,  page  35;  and  sec¬ 
tion  32(f),  title  III,  of  the  Bankhead- Jones  Farm  Tenant  Act,  as 
amended  (50  Stat.  526;  7  U.S.C.  1011(f),  to  provide  that  violators 
of  rules  and  regulations  pertaining  to  protection  and  use  of  the 
national  forests  and  national  grasslands  may  be  tried  and  sentenced 
by  any  U.S.  commissioner  specially  designated  for  that  purpose  by 
the  court  by  which  he  was  appointed. 

The  Secretary  of  Agriculture  has  the  authority  and  responsibility 
of  promulgating  necessary  rules  and  regulations  for  the  use,  protection, 
development,  and  administration  of  the  national  forest  and  national 
grassland  areas.  Violations  of  such  rules  and  regulations  are  classed 
as  petty  offenses.  All  Forest  Service  employees  have  authority  to 
enforce  the  laws  and  regulations. 

Over  the  years  this  Department  and  the  Forest  Service  have  had 
no  readily  available  or  practical  means  for  speedy,  local  settlement  of 
the  minor  problems  such  as  is  available  to  the  National  Park  Service. 
The  national  park  commissioners,  who  are  U.S.  commissioners 
specially  designated  to  try  petty  offenses  (28  U.S.C.  632)  within  named 
v  national  parks  (28  U.S.C.  631)  have  provided  an  easy  and  expeditious 
’  means  for  settling  petty  offense  cases.  Because  of  the  general 
restrictions  as  to  jurisdiction  of  U.S.  commissioners  to  areas  over 
which  the  United  States  has  exclusive  or  concurrent  jurisdiction 
(18  U.S.C.  3401)  and  the  fact  that  the  United  States  generally  exercises 
only  proprietary  jurisdiction  over  national  forest  and  national  grass¬ 
land  areas,  the  only  legal  forum  available  for  handling  trial  and  sen¬ 
tencing  of  violators  of  the  rules  and  regulations  of  the  national  forests 
and  national  grasslands  has  been  the  U.S.  district  courts.  Due  to 
the  long  distances  and  expense  involved,  the  minor  nature  of  many  of 
the  violations,  the  crowded  condition  of  district  court  dockets,  and 
other  reasons,  it  has  been  impractical  to  use  this  avenue  of  approach 
for  the  average  “petty  violation”  case.  Consequently,  rules  and 
regulations  have  been  difficult  of  enforcement  except  through  per¬ 
suasion,  or  in  those  instances  where  there  were  parallel  local  or  State 
laws  which  could  be  enforced  either  by  Forest  Service  employees  or 
cooperating  officers  through  the  local  courts.  The  difficulties  of 
using  the  standard  procedure  of  trial  in  district  court  is  extremely 
burdensome  to  the  minor  violator  as  well  as  to  the  officers  involved. 
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The  problem  involved  is  not  new.  The  great  increase  in  visitors 
and  users  since  1945  and  the  ever-increasing  variation  and  complexity 
of  the  uses  involved  have,  however,  complicated  everjulay  adminis¬ 
tration.  The  newer  type  of  problems  tends  to  be  limited  to  specific 
activities.  A  few  examples  are  litterbugging,  particularly  in  camp¬ 
grounds  and  off-highway  areas;  use  of  four-wheel-drive  vehicles  for 
prohibited  off -road  or  cross-country  travel;  use  of  motor  scooters  on 
closed  trails  or  in  wilderness  areas;  reckless  or  dangerous  use  of  ski 
slopes;  parking  of  cars  and  trailers  of  various  types  at  reservoirs  and 
other  recreation  areas  so  as  to  impede  traffic  or  create  safety  hazards. 
Some  of  these  such  as  litterbugging  have  always  been  a  problem,  but 
have  become  major  ones  because  of  the  astronomical  increases  in 
visitors  to  the  national  forest  and  grassland  areas.  Several  of  the 
activities  involve  the  safety  of  other  users  as  a  major  factor;  such  as 
control  of  motov  scooters  on  trails  long  used  by  riders  and  pack 
outfits. 

In  order  that  ti  e  responsibilities  of  national  forest  officers  may  be 
properly  redeemed  it  is  essential  to  provide  a  simple,  localized,  and 
practical  means  of  bringing  petty  violators  to  hearing  and  settlement. 
The  number  of  violators  has  never  been  large,  and  it  is  not  anticipated 
that  the  volume  will  increase  percentagewise.  The  existence  of  a 
known  means  of  prompt  and  practical  enforcement  of  rules  and  regula¬ 
tions  generally  has  a  salutary  effect  on  respect  for  control  and  the 
fairness  and  vigor  of  enforcement.  By  the  some  token,  the  fact  that 
rules  and  regulations  are  difficult  of  practical  enforcement,  regardless 
of  their  merit  or  need,  in  itself  encourages  violations.  This  is  one  of 
the  major  problems  of  our  field  rangers  in  administration  of  our  forests 
and  protection  of  the  vast  numbers  of  careful  and  law-abiding  visitors 
and  users. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  administration’s 
program. 

Sincerely  yours, 


Orville  L.  Freeman. 


CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill,  asjre- 
ported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted], is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing  law 
in  which  no  change  is  proposed  is  shown  hi  roman) : 

Act  of  June  4,  1897  (16  U.S.C.  551) 

PROTECTION  OF  NATIONAL  FORESTS!  RULES  AND  REGULATIONS 

The  Secretary  of  Agriculture  shall  make  provisions  for  the  protec¬ 
tion  against  destruction  by  fire  and  depredations  upon  the  public 
forests  and  national  forests  which  may  have  been  set  aside  or  which 
may  be  hereafter  set  aside  under  the  provisions  of  section  471  of  this 
title,  and  which  may  be  continued;  and  he  may  make  such  rules  and 
regulations  and  establish  such  service  as  will  insure  the  objects  of  such 
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reservations,  namely,  to  regulate  their  occupancy  and  use  and  to 
preserve  the  forests  thereon  from  destruction;  and  any  violation  of  the 
provisions  of  sections  473-482  of  this  title  or  such  rules  and  regulations 
shall  be  punished  as  is  provided  for  in  section  104  of  title  18.  Any 
person  charged  with  the  violation  of  such  rules  and  regulations  may  be 
tried  and  sentenced  by  any  United  States  commissioner  specially  desig¬ 
nated  for  that  purpose  by  the  court  by  which  he  was  appointed,  in  the 
same  manner  and  subject  to  the  same  conditions  as  provided  for  in  title 
18,  United  States  Code,  section  34-01,  subsections  {b),  (c),  (d).  and  (e), 
as  amended. 


Bankhead-Jones  Farm  Tenant  Act 
*  *  *  *  *  * 

Sec.  32.  To  effectuate  the  program  provided  for  in  section  31  of 
n  this  title,  the  Secretary  is  authorized — 

******* 

(f)  To  make  such  rules  and  regulations  as  he  deems  necessary  to 
prevent  trespasses  and  otherwise  regulate  the  use  and  occupancy  of 
property  acquired  by,  or  transferred  to,  the  Secretary  for  the  pur¬ 
poses  of  this  title,  in  order  to  conserve  and  utilize  it  or  advance  the 
purposes  of  said  sections.  Any  violation  of  such  rules  and  regula¬ 
tions  shall  be  punished  as  prescribed  in  section  104  of  title  18.  Any 
person  charged  with  the  violation  of  such  rules  and  regulations  may  be 
tried  and  sentenced  by  any  United  States  commissioner  specially  desig¬ 
nated  for  that  purpose  by  the  court  by  which  he  was  appointed,  in  the 
same  manner  and  subject  to  the  same  condition .«  as  provided  for  in  title 
18,  United  States  Code,  section  3401,  subsections  ( b ),  (c),  (d),  and  ( e ), 
as  amended. 
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Calendar  No.  1 382 

H.  R.  7588 

[Report  No.  1447] 


IN  THE  SENATE  OE  THE  UNITED  STATES 

June  16  (legislative  day,  March  30),  1964 
Read  twice  and  referred  to  the  Committee  on  Agriculture  and  Forestry 

August  17, 1964 

Reported  by  Mr.  Ellender,  without  amendment 


AN  ACT 

To  provide  for  enforcement  of  rules  and  regulations  for  the 
protection,  development,  and  administration  of  the  national 
forests  and  national  grasslands,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  Act  of  June  4,  1897,  as  amended  (30  Stat.  11,  35; 

1  16  U.S.C.  551) ,  second  full  paragraph,  page  35,  and  section 

5  32  (f) ,  title  III,  of  the  Bankhead- Jones  Farm  Tenant  Act, 

6  as  amended  (50  Stat.  526;  7  U.S.C.  1011  (f)  ) ,  are  further 

7  amended  by  addition  of  the  following  sentence  in  each  case : 

8  “Any  person  charged  with  the  violation  of  such  rules  and 

9  regulations  may  be  tried  and  sentenced  by  any  United  States 
10  commissioner  specially  designated  for  that  purpose  by  the 


II 
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1  court  by  which  he  was  appointed,  in  the  same  manner  and 

2  subject  to  the  same  conditions  as  provided  for  in  title  18, 

3  United  States  Code,  section  3401,  subsections  (b),  (c) , 

4  (d),and  (e) ,  as  amended.” 

Passed  the  House  of  Representatives  June  15,  1964. 


Attest : 


RALPH  R.  ROBERTS, 

Clerk. 
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cized  grazing  land  subsidy  provision  in  Appalachia  bill.  Senate  committee  reported 
bill  to  extend  Publi^Law  480.  Senate  passed  bill  to  extend  Allied  Forces  special 
milk  program. 
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F^M  PROGRAM.  Sen.  Humphrey  called  for  a  reexamination  of  "our  entire  gVern- 
unental  control  mechanism  to  see  whether  it  is  helping  us  to  develop  a  rat^nal 
agricultural  policy,"  and  urged  the  formation  of  a  "bipartisan  blue  ribbon^, 
commission"  to  examine  past  agricultural  policies  and  to  develop  policies  feu 
the  future,  pp.  19li2h-7 


-2- 


APPALACHIA.  Sen.  Hruska  criticized  the  section  of  the  Appalachia  bill  which 
\.  would  permit  subsidy  payments  for  the  development  or  improvement  of  pasture /to 
increase  the  production  of  beef  cattle  in  Appalachia,  and  submitted  an  ame/d- 
ent  intended  to  be  proposed  by  him  eliminating  this  section,  p.  19U35 


k.  HEALTH,  EDUCATION,  AND  WELFARE  APPROPRIATION  BILL,  1965.  Sen.  Lausche /Submit* 
ted  an  amendment,  intended  to  be  proposed  by  him,  to  eliminate  the  million 

item  for  preliminary  work  on  an  Environmental  Health  Center  in  D.  y/\  p.  19383 


5.  COFFEE,  fainted  upon  its  amendments  to  H.  R,  886U,  implementing'' the  Inter¬ 
national  Coffee  Agreement  of  1962,  and  agreed  to  a  further  cor>ference.  Con¬ 
ferees  were  appointed,  p.  19Ull|. 


6.  PUBLIC  LAW  U80.  \The  Agriculture  and  Forestry  Committee  reported  with  amendment 
S.  2687,  to  extertd  Public  Law  U80  (S.  Rept.  IJ467) .  p.  W52 


7.  MILK.  Passed  withouf\amendment  H.  R,  97^7  j  to  extend /W  3  years  the  special 
milk  programs  for  theSArmed  Forces  and  veterans  hospitals.  This  bill  will  now 
be  sent  to  the  President.  p„  19Ul9  /  M 


8.  FORESTS.  Passed  without  amendment  H„  R.  7588,  to  provide  for  enforcement  of 
rules  and  regulations  for  the  protection,  development,  and  administration  of. 
the  national  forests  and  national  grasslands.  This  bill  will  now  be  sent  to 
the  President,  p.  19k08—  * 


9. 


3669,  to  authorize  the  exchange,  of 
'orest,  Calif*  This  bill  will  now  be 


LANDS.  Passed  without  amendment  h\r. 
lands  adjacent  to  the  Lassen  National 
sent  to  the  President,  pp.  191*08-9 

Passed  as  reported  H.  R.  6601, /to  Vithorize  the  Secretary  of  Agriculture 
to  sell  certain  land  in  Grand  Junction, \colo.  p.  19^09 

Passed  without  amendment  S./2500,  toRmend  section  27  of  the  Mineral  Leas¬ 
ing  Act  to  promote  the  development  of  phosphate  on  public  domain,  p.  19iil8 
Passed  without  amendment^!.  R.  U 2i|2,  to  jarovide  for  the  release  and  trans¬ 
fer  of  all  right,  title,  anp  interest  of  the  oL  S.  in  and  to  certain  tracts  of 
land  in  Pender  County,  N.  jC,  This  bill  will  now  be  sent  to  the  President* 
p.  19U16  /  \  £ 


10.  RESEARCH;  QUARANTINE,  /Passed  as  reported  H.  R.  l61|2V  to  provide  for  the  sale  of 
the  U.  S.  Animal  Quarantine  Station,  Clifton,  N.  J.,  \o  the  city  of  Clifton  to 
provide  for  the  establishment  of  a  new  station,  p.  19hp9 


11.  COOPERATIVES.  Passed  without  amendment  H.  R.  10iil9,  to  aiRnd  further  the  Farm 
Credit  Act  of/1933  to  provide  that  part  of  the  patronage  refunds  paid  by  a 
ank  for  cooperatives  shall  be  in  money  instead  of  class  C  s^pck  after  the 
bank  becomes  subject  to  Federal  income  tax.  This  bill  will  ndw  be  sent  to  the 

President*  p.  19Ul6 
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FISHERIES .  The  Commerce  Committee  reported  with  amendments  S.  J.  R^s*  17t,  to 
authorize  and  direct  the  Bureau  of  Commercial  Fisheries  to  conduct  l^survey  of 
the/marine  and  fresh-water  commercial  fishery  resources  of  the  U.  S./Sits 
territories,  and  possessions  (S.  Rept.  IJ469) .  p,  193^3 


13.. 


\.THER  BUREAU.  The  Commerce  Committee  reported  without  amendment  S.  23l5\to 
authorize  the  Weather  Bureau  to  make  appropriate  reimbursement  between  the Re¬ 
spective  appropriations  available  to  the  Bureau  (s.  Rept.  Iii70).  p.  19352  X 
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held  In  trust  for  such  member  by  the  United 
.  States. 

\  (b)  All  restrictions  on  the  sale  or  encum¬ 

brance  of  trust  or  restricted  interests  in 
land,  wherever  located,  owned  by  members 
of  Che  tribes  (including  allottees,  purchasers, 
heirlk  and  devisees,  either  adult  or  minor), 
and  oiy  trust  or  restricted  interests  in  lands 
withinVhe  Colville  Indian  Reservation,  re¬ 
gardless  6f  ownership,  are  hereby  removed 
four  years\after  the  date  this  section  be¬ 
comes  effective,  and  the  patents  or  deeds 
under  which  \i ties  are  then  held  shall  pass 
the  titles  in  feessimple,  subject  to  any  valid 
encumbrances,  TJie  titles  to  all  interests  in 
trust  or  restricted  land  acquired  by  members 
of  the  tribes  by  deVdse  or  inheritance  four 
years  or  more  after  \the  date  this  section 
becomes  effective  shalr\  vest  in  such  mem¬ 
bers  in  fee  simple,  subject  to  any  valid  en¬ 
cumbrance.  \ 

(c)  Prior  to  the  time  provided  in  subsec¬ 
tion  (b)  of  this  section  for  thU  removal  of  re¬ 
strictions  on  land  owned  by  o'np  or  by  more 
than  one  person,  the  Secretary  to  ay — 

(1)  upon  request  of  any  of  the  owners, 
partition  the  land  and  issue  to  eafch  owner 
a  patent  or  deed  for  his  individual  share 
that  shall  become  unrestricted  four\vears 
from  the  date  this  section  becomes  effective; 

(2)  upon  request  of  any  of  the  ownVs, 
and  a  finding  by  the  Secretary  that  partition 
of  all  or  any  part  of  the  land  is  not  practi-^ 
cable,  cause  all  or  any  part  of  the  land  to  be 
sold  at  not  less  than  the  appraised  value 
thereof  and  distribute  the  proceeds  of  sale 
to  the  owners:  Provided,  That  any  one  or 
more  of  the  owners  may  elect  before  a  sale 
to  purchase  the  other  interests  in  the  land 
at  not  less  than  the  appraised  value  thereof, 
and  the  purchaser  shall  receive  an  unre¬ 
stricted  patent  or  deed  to  the  land;  and 

(3)  if  the  whereabouts  of  none  of  the 
owners  can  be  ascertained,  cause  such  lands 
to  be  sold  and  deposit  the  proceeds  of  sale 
in  the  Treasury  of  the  United  States  for 
safekeeping. 

(d)  The  Secretary  is  hereby  authorized  to 
approve — 

( 1 )  the  exchange  of  trust  or  restricted  land 
between  the  tribes  and  any  of  the  enrolled 
members; 

(2)  the  sale  by  the  tribes  of  tribal  prop¬ 
erty  to  individual  members  of  the  tribes;  and 

(3)  the  exchange  of  tribal  property  for 
real  property  in  fee  status.  Title  to  all  real 
property  included  in  any  sale  or  exchange  as 
provided  in  this  subsection  shall  be  conveyed 
in  fee  simple. 

Sec.  10  (a)  The  Act  of  June  25,  1910  (36 
Stat.  855) ,  the  Act  of  February  14,  1913  (37 
Stat.  678) ,  and  other  Acts  amendatory  there¬ 
to  shall  not  apply  to  the  probate  of  the  trust 
and  restricted  property  of  the  members yot 
the  tribes  who  die  six  months  or  more  alter 
the  date  this  section  becomes  effective. 

(b)  The  laws  of  the  several  States?  terri¬ 
tories,  possessions,  and  the  District  of  Co¬ 
lumbia  with  respect  to  the  probate  of  wills, 
the  determination  of  heirs,  and  tWe  adminis¬ 
tration  of  decedents’  estates  s/all  apply  to 
the  individual  property  of  members  of  the 
tribes  who  die  six  months  or  more  after  the 
date  this  section  becomes  affective. 

Sec.  11.  The  Secretary  Is  authorized,  in  his 
discretion,  to  transfer  Vo  the  tribes  or  any 
member  or  group  of  .members  thereof  any 
federally  owned  property  acquired,  with¬ 
drawn,  or  used  for  ihe  administration  of  the 
affairs  of  the  tribes  which  he  deems  neces¬ 
sary  for  Indian  ufie,  or  to  transfer  to  a  public 
or  nonprofit  body  any  such  property  which 
he  deems  necZ;sary  for  public  use  and  from 
which  members  of  the  tribes  will  derive 
benefit.  / 

Sec.  12/No  property  distributed  under  the 
provisions  of  this  Act  shall  at  the  time  of 
distribution  be  subject  to  Federal  or  State 
lncojne  tax.  Following  any  distribution  of 
property  made  under  the  provisions  of  this 


Act,  such  property  and  any  income  derived 
therefrom  by  the  individual,  corporation,  or 
other  legal  entity  shall  be  subject  to  the 
same  taxes.  State  and  Federal,  as  in  the  case 
of  non-Indians:  Provided,  That,  for  the  pur¬ 
pose  of  capital  gains  or  losses,  the  base  value 
of  the  property  shall  be  the  value  of  the 
property  when  distributed  to  the  individual, 
corporation,  or  other  legal  entity. 

Sec.  13.  (a)  That  part  of  section  5  of  the 
Act  of  August  13,  1914  (35  Stat.  687;  43 
U.S.C.  499) ,  which  relates  to  the  transfer  of 
the  care,  operation,  and  maintenance  of  rec¬ 
lamation  works  to  water  users  associations 
or  irrigation  districts  shall  be  applicable  to 
the  irrigation  works  on  the  Colville 
Reservation. 

(b)  Effective  on  the  first  day  of  the  cal¬ 
endar  year  beginning  after  the  date  of  the 
proclamation  provided  for  in  section  18  of 
this  Act,  the  deferment  of  the  assessment 
and  collection  of  construction  costs  provided 
for  in  the  first  proviso  of  the  Act  of  July  1, 
1932  (47  Stat.  564;  25  U.S.C.  386a),  shall 
terminate  with  respect  to  any  lands  within 
irrigation  projects  on  the  Colville  Reserva¬ 
tion.  The  Secretary  shall  cause  the  first  lein 
against  such  lands  created  by  the  Act  of 
March  7,  1928  (45  Stat.  200,  210)',  to  be  filed 
of  record  in  the  appropriate  county  office. 

(c)  The  Secretary  is  authorized  to  adjust,, 

eliminate,  or  cancel  all  or  any  part  of  reim/ 
bursable  irrigation  operation  and  mainte¬ 
nance  costs  and  reimbursable  irrigation 
’bqnstruction  costs  chargeable  against  Indian- 
owned  lands  that  are  subject  to  the/provi- 
siofis  of  this  Act,  and  all  or  anv/part  of 
assessments  heretofore  or  hereafter  imposed 
on  account  of  such  costs,  whe/  he  deter¬ 
mines  that  the  collection  the/of  would  be 
inequitable  or  would  result  ill  undue  hard¬ 
ship  on  tnc  Indian  owner  -of  the  land,  or 
that  the  administrative  cysts  of  collection 
would  probably  equal  or  .exceed  the  amount 
collected.  \  / 

(d)  Nothing  etoatai/ed  in  any  other  sec¬ 
tion  of  this  Act  snaji  affect  in  any  way  the 
laws  applicable  to  Mrigation  projects  on  the 
Colville  Indian  R/erVation. 

Sec.  14.  Nothi/g  in  this  Act  shall  abrogate 
any  water  rights  of  the  tribes  and  their  mem¬ 
bers,  and  thaZaws  of  the'State  of  Washing¬ 
ton  with  respect  to  the  \bandonment  of 
water  rigl/s  by  nonuse  shall  \ot  apply  to  the 
tribes  ana  their  members  until  fifteen  years 
after  tKe  date  of  the  proclamation  issued 
pursuant  to  section  18  of  this  Act\ 

Sbc.  15.  Prior  to  the  transfer  of  title  to,  or 
thar  removal  of  restrictions  from,  property 
hi  accordance  with  the  provisions  of  tms  Act, 
/he  Secretary  shall  protect  the  rights  of 
members  of  the  tribes  who  are  minors,  non 
compos  mentis,  or  in  the  opinion  of  the  Sec¬ 
retary,  in  need  of  assistance  in  conducting 
their  affairs,  by  causing  the  appointment  of 
guardians  for  such  members  in  courts  of 
competent  jurisdiction,  or  by  such  other 
means  as  he  may  deem  adequate  without  ap¬ 
plication  from  the  member,  including-  but 
not  limited  to  the  creation  of  a  trust  of  such 
member’s  property  with  a  trustee  selected 
by  the  Secretary,  or  the  purchase  by  the 
Secretary  of  an  annuity  for  such  member: 
Provided,  That  no  member  shall  be  declared 
to  be  in  need  of  assistance  in  conducting  his 
affairs  unless  the  Secretary  determines  that 
such  member  does  not  have  sufficient  ability, 
knowledge,  experience,  and  judgment  to 
enable  him  to  manage  his  business  affairs,  in¬ 
cluding  the  administration,  use,  investment, 
and  disposition  of  any  property  turned  over 
to  such  member  and  the  income  and  proceeds 
therefrom,  with  such  reasonable  degree  of 
prudence  and  wisdom  as  will  be  apt  to 
prevent  him  from  losing  such  property  or  the 
benefits  thereof;  Provided  further.  That  any 
member  determined  by  the  Secretary  to  be 
in  need  of  assistance  in  conducting  his  af¬ 
fairs  may,  within  one  hundred  and  twenty 
days  after  receipt  of  written  notice  of  such 


secretarial  determination,  contest  the  secre¬ 
tarial  determination  in  any  naturalization 
court  for  the  area  in  which  said  mej/ber 
resides  by  filing  therein  a  petition  having 
that  purpose;  the  burden  shall  thereupon 
devolve  upon  the  Secretary  to  shdw  cause 
why  such  member  should  not  conduct  his 
own  affairs,  and  the  decision  oy  such  court 
shall  be  final  and  conclusive  with  respect  to 
the  affected  member’s  conduct  of  his  affairs. 

Sec.  16.  Pending  the  completion  of  the 
property  dispositions  pro/ided  for  in  this 
Act,  the  funds  now  on  deposit,  or  hereafter 
deposited,  in  the  United  States  Treasury  to 
the  credit  of  the  tribes  shall  be  available  for 
advance  to  the  tribes,  or  for  expenditure, 
for  such  purposes  As  may  be  designated  by 
the  governing  body  of  the  tribes  and  ap¬ 
proved  by  the  Secretary. 

Sec.  17.  The/Secretary  shall  have  authority 
to  execute  s/ch  patents,  deeds,  assignments, 
releases,  c/rtificates,  contracts,  and  other 
instrum  eats  as  may  be  necessary  or  appro¬ 
priate  t 6  carry  out  the  provisions  of  this 
Act,  o j  to  establish  a  marketable  and  re¬ 
cordable  title  to  any  property  disposed  of 
pur/iant  to  this  Act. 

jSec.  18.  (a)  Upon  removal  of  Federal  re¬ 
strictions  on  the  propetty  of  the  tribes  and 
individual  members  thereof,  the  Secretary 
shall  publish  in  the  Federal  Register  a  proc¬ 
lamation  declaring  that  the  Federal  trust 
relationship  to  the  affairs  of  the  tribes  and 
their  members  has  terminated.  Thereafter 
individual  members  of  the  tribes  shall  not 
be  entitled  to  any  of  the  services  performed 
by  the  United  States  for  Indians  because  of 
their  status  as  Indians  and,  except  as  other¬ 
wise  provided  in  this  Act.  all  statutes  of  the 
United  States  which  affect  Indians  because 
of  their  status  as  Indians  shall  no  longer 
be  applicable  to  the  tribes  and  their  mem¬ 
bers,  and  the  laws  of  the  several  States  shall 
apply  to  the  tribes  and  their  members  in 
the  same  manner  as  they  apply'  to  other  cit¬ 
izens  or  persons  within  their  jurisdiction. 

(b)  Nothing  in  this  Act  shall  affect  the 
status  of  the  members  of  the  tribes  as  citi¬ 
zens  of  the  United  States. 

Sec.  19.  Effective  on  the  date  of  the  proc¬ 
lamation  provided  for  in  section  18  of  this 
Act,  all  powers  of  the  Secretary  or  other  of¬ 
ficer  of  the  the  United  States  to  take,  re¬ 
view,  or  approve  any  action  under  the  con¬ 
stitution  and  by  laws  of  the  tribes  are  hereby 
terminated.  Any  powers  conferred  up  the 
tribes  by  such  constitution  which  are  in¬ 
consistent  with  the  provisions  of  this  Act 
are  hereby  terminated.  Such  termination 
shall  not  affect  the  power  of  the  tribes  to 
take  any  action  under  their  constitution  and 
bylaws  that  is  consistent  with  this  Act  with¬ 
out  the  participation  of  the  Secretary  or 
other  officer  of  the  United  States. 

S.  Sec.  20.  The  Secretary  is  hereby  authorized 
a^d  directed  to  transfer  title  to  cemeteries 
wichin  the  Colville  Reservation  to  any  or¬ 
ganisation  authorized  by  the  tribes  and  ap¬ 
proved  by  him.  In  the  event  such  an  or¬ 
ganization  is  not  formed  by  the  tribes  within 
eighteenVionths  following  the  date  this  sec¬ 
tion  becomes  effective,  the  Secretary  is  di¬ 
rected  to  perfect  the  organization  of  a 
nonprofit  entity  empowered  to  accept  title 
and  maintain  said  cemeteries. 

Sec.  21.  The  Secretary  is  authorized  to  set 
off  against  any  indebtedness  payable  to  the 
tribes  or  to  the  United  States  by  any  in¬ 
dividual  member  of  the  tribes  or  payable  to 
the  United  States  by\he  tribes  any  funds 
payable  to  such  individual  or  tribes  under 
this  Act  and  to  deposit  the  amounts  set  off 
to  the  credit  of  the  trlbek  or  the  United 
States,  as  the  case  may  be.  \ 

Sec.  22.  Nothing  contained\in  this  Act 
shall  deprive  the  tribes  or  theirVconstituent 
parts  of  any  right,  privilege,  pr  benefit 
granted  by  the  Act  of  August  13.\946  (60 
Stat.  1049).  \ 
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\Sec.  23.  Nothing  in  this  Act  shall  abrogate 
any  valid  lease,  permit,  license,  right-of-way, 
lienj  or  other  contract  heretofore  approved. 
Whenever  any  such  instrument  places  in  or 
reserves  to  the  Secretary  any  powers,  duties, 
or  other  f unctions  with  respect  to  the  prop¬ 
erty  subject  thereto,  the  Secretary  may  trans¬ 
fer  such  functions,  in  whole  or  in  part,  to 
any  Federal  e n c y  with  the  consent  of  such 
agency  and  may  transfer  such  functions,  in 
whole  or  in  part,  to  a  State  agency  with  the 
consent  of  such  agency  and  the  other  party 
or  parties  to  such  instrument. 

Sec.  24.  The  Secretary  is  authorized  to  is¬ 
sue  rules  or  regulations  necessary  to  effec¬ 
tuate  the  purposes  of  "ttiis  Act,  and  may  in 
his  discretion  provide  for.  tribal  referendums 
on  matters  pertaining  to  management  or  dis¬ 
position  of  tribal  assets.  \ 

Sec.  25.  All  Acts  or  parts-pf  Acts  inc(©i- 
sistent  with  this  Act  axe  hereby  repealed 
insofar  as  they  affect  the  tribes  or  their 
members.  \ 

Sec.  26.  If  any  provision  of  this  A<^t,  or  the 
application  thereof  to  any  person  or 'circum¬ 
stance,  is  held  invalid,  the  remainder\?f  the 
Act  and  the  application  of  such  provisibn  to 
other  persons  or  circumstances  shall  noK.be 
affected  thereby.  \ 

Sec.  27.  Prior  to  the  issuance  of  a  procla¬ 
mation  in  accordance  with  the  provisions  of 
section  18  of  this  Act,  the  Secretary  is  au¬ 
thorized  to  undertake,  within  the  limits  of 
available  appropriations,  a  special  program 
of  education  and  training  designed  to  help 
the  members  of  the  tribes  to  earn  a  liveli¬ 
hood,  to  conduct  their  own  affairs,  and  to 
assume  their  responsibilities  as  citizens  with¬ 
out  special  services  because  of  their  status 
as  Indians.  Such  program  may  include  lan¬ 
guage  training,  orientation  in  non-Indian 
community  customs  and  living  standards, 
vocational  training  and  related  subjects, 
transportation  to  the  place  of  training  or 
instruction,  and  subsistence  during  the 
course  of  training  or  instruction.  For  the 
purposes  of  such  program  the  Secretary  is 
authorized  to  enter  into  contracts  or  agree¬ 
ments  with  any  Federal,  State,  or  local  gov¬ 
ernmental  agency,  corporation,  association, 
or  person.  Nothing  in  this  section  shall  pre¬ 
clude  any  Federal  agency  from  undertaking 
any  other  program  for  the  education  and 
training  of  Indians  with  funds  appropriated 
to  it. 

Sec.  28.  Nothing  in  this  Act  shall  affect  the 
authority  to  make  timber  sales  otherwise 
authorized  by  law  prior  to  the  termination 
of  Federal  control  over  such  timber.  If  title 
to  any  of  the  lands  comprising  the  Colville 
Indian  forest  is  purchased  by  the  United 
States,  the  administration  of  any  outstand¬ 
ing  timber  sales  contracts  thereon  entered> 
into  by  the  Secretary  of  the  Interior 
trustee  for  the  tribes  shall  be  administered 
by  the  Secretary  of  Agriculture. 

Sec.  29.  All  sales  of  tribal  lands  pursuant 
to  this  Act  on  which  roads  are  located  shall 
be  made  subject  to  the  right  of  tl/  United 
States  and  its  assigns  to  maintain  and  use 
such  roads. 


Sec.  30.  Any  person  whose  name  appears 
on  the  final  roll  of  the  tribea-Vho  has,  since 
July  24,  1961,  continuous! w'resided  on  any 
forest  lands  purchased  bv/che  United  States 
by  this  Act  shall  be  entitled  to  occupy  and 
use  as  a  homesite  for  Bis  lifetime  a  reason¬ 
able  acreage  of  such  lands  as  determined  by 
the  Secretary  of  Agriculture,  subject  to  such 
regulations  as  the/ Secretary  of  Agriculture 
may  issue  to  safeguard  the  administration 
of  the  nationaJr  forest. 


August  18 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended,  so  as  to  read: 
“A  bill  to  provide  for  the  termination  of 
Federal  supervision  over  the  property  of 
the  Confederated  Tribes  of  Colville  In 
dians  located  in  the  State  of  Washington 
and  the  individual  members  thereof,  and 
for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re 
port  (No.  1445),  explaining  the  purposes 
of  the  bill 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
.as  follows: 

The  purpose  of  S.  1442,  as  amended,  is  to 
provide  for  the  termination  of  Federal  su 
perNusion  over  the  property  of  the  Confeder¬ 
ated Vribes  of  Colville  Indians  located  iniffie 
State  \f  Washington  and  the  individual 
members  thereof. 

Section^  of  Public  Law  772,  84th  J/bngress 
(70  Stat.  636)  provided  that: 

“The  Busmess  Council  of  the  Confederated 
Tribes  of  thfe  Colville  Reservation  shall 
in  accordance  Nroith  Resolution  Numbered 
1955-33,  dated  AWil  8,  1955/of  the  Colville 
Business  Council, Nubmit  Ao  the  Secretary 
of  the  Interior  within  fi/e  years  from  the 
date  of  enactment  of  \hje  Act  proposed  legis¬ 
lation  providing  for  th/termination  of  Fed¬ 
eral  supervision  oveiyhi ^property  and  affairs 
of  the  Confederate:/ Tribes  and  their  mem- 5- 
bers  within  a  reasonable  tins^e  after  the  sub¬ 
mission  of  such  proposed  legislation.” 

In  compliance  with  the  195(Pact,  the  tribal 
business  council  submitted  proposed  legisla¬ 
tion  providing  for  a  two-stage  Nomination 
program.  yTThat  proposal  was  introduced  as 
S.  1442 

In  lpfe  October  1963,  the  chairman 'W  the 
Subcommittee  on  Indian  Affairs,  Sertotor 
Church,  of  Idaho,  held  hearings  on  S.  F142 
at/ Spokane,  Nespelem,  and  Seattle,  Wa: 
fificials  representing  the  tribal  businesi 
Council,  and  various  organizations  of  Colville 
Indians,  as  well  as  individual  Indians,  and 
county  and  State  officials  gave  testimony  on 
and  suggested  amendments  to  S.  1442.  The 
vast  majority  of  those  appearing  to  testify 
did  not  support  S.  1442,  but  recommended 
a  one-step  termination  process  that  would 
result  in  ending  trusteeship  at  the  earliest 
possible  date.  The  subcommittee  was  im¬ 
pressed  by  the  reasoned  and  persuasive  argu¬ 
ments  of  the  Colville  people  for  immediate 
release  from  Federal  wardship  and  the  enact¬ 
ment  of  appropriate  legislation  to  achieve 
this  result.  In  recent  tribal  elections  candi¬ 
dates  running  on  the  termination  issue  were 
elected  to  the  business  council  by  substantial 
majorities,  further  evidencing  the  desire  of 
most  members  for  termination. 


ENFORCEMENT  OF  RULES  AND 
REGULATIONS  FOR  PROTECTION, 
DEVELOPMENT,  AND  ADMINIS¬ 
TRATION  OF  NATIONAL  FORESTS 
AND  NATIONAL  GRASSLANDS 


EXCHANGE  OF  LANDS  ADJACENT 
TO  LASSEN  NATIONAL  FOREST, 
CALIF. 


Sec.  31.  Thaitosts  required  by  this  Act  may 
be  paid  froiji  tribal  funds  which  are  hereby 
made  available  for  such  purpose  subject  to 
full  reimbursement  by  the  United  States  and 
the  appropriation  of  funds  for  that  purpose 
is  hereby  authorized. 


The  committee  strongly  believes  that  the 
members  of  the  Colville  Tribes  should  have 
the  opportunity  to  express  themselves  on 
the  question  of  termination. 

S.  1442  has  been  amended  by  striking  all  of 
the  original  text  and  substituting  language 
that  would  put  into  motion  a  terminal  pro¬ 
gram  similar  to  that  enacted  in  1954  for  the 
Klamath  Tribe  of  Oregon, 


Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1383. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
,0069)  to  authorize  the  exchange  of 
lands  adjacent  to  the  Lassen  National 
Forest  in  California  and  for  other 
purposes. 

ThdNPRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  bill  was 
considered,  \rdered  to  a  third  reading, 
read  the  thiraSlime,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  cmisent  to  have  printed 
in  the  Record  anNexcerpt  from  the  re¬ 
port  (No.  1448) ,  explaining  the  purposes 
of  the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printe\in  the  Record, 
as  follows: 

This  bill  permits  the  exchange  of  national 
forest  lands  for  198.24  acres  iff  privately 
owned  land  of  equal  value  adjacent  to,  but 
outside  the  exterior  boundaries  ol  Lassen 
National  Forest.  The  desired  lands  are  near 
Eagle  Lake  and  are  needed  for  recreational 


Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1382.  / 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
7588)  to  provide  for  enforcement  of  rules 
and  regulations  for  the  protection,  de¬ 
velopment,  and  administration  of  the  na¬ 
tional  forests  and  national  grasslands. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  was 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re¬ 
port  (No.  1447),  explaining  the  purposes 
of  the  bill.  i 

There  being  no  objection,  the  excerpt  ( 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

This  bill  would  permit  violators  of  national 
forest  and  national  grassland  regulations,  at 
their  election,  to  be  tried  and  sentenced  by 
a  U.S.  Commissioner.  This  would  provide  a 
more  expeditious  and  convient  forum  than 
the  U.S.  district  court,  and  therefore 
strengthen  enforcement.  Persons  com¬ 
mitting  petty  offenses  in  the  national  parks 
now  have  such  an  election.  Examples  of  the 
type  of  offenses  covered  by  the  regulations 
are  littering,  parking  violations,  and  use  of 
motor  scooters  in  wilderness  areas. 


Public  Law  88-537 
88th  Congress,  H.  R.  7588 
August  31 ,  1  964 


2in  act 


78  STAT.  745. 


To  provide  for  enforcement  of  rules  and  regulations  for  the  protection,  develop¬ 
ment,  and  administration  of  the  national  forests  and  national  grasslands, 
and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  Act  of 
June  4,  1897,  as  amended  (30  Stat.  11,  35;  16  U.S.C.  551),  second  full 
paragraph,  page  35,  and  section  32(f),  title  III,  of  the  Bankhead  - 
Jones  Farm  Tenant  Act,  as  amended  (50  Stat.  526;  7  U.S.C.  1011(f) ), 
are  further  amended  by  addition  of  the  following  sentence  in  each 
case :  “Any  person  charged  with  the  violation  of  such  rules  and  regula¬ 
tions  may  be  tried  and  sentenced  by  any  United  States  commissioner 
specially  designated  for  that  purpose  by  the  court  by  which  he  was 
appointed,  in  the  same  manner  and  subject  to  the  same  conditions  as 
provided  for  in  title  18,  United  States  Code,  section  3401,  subsections 
(b),  (c),  (d),and  (e),  as  amended.” 

Approved  August  31,  1964. 


LEGISLATIVE  HISTORY t 


HOUSE  REPORT  No.  1378  (Comm,  on  Agriculture). 

SENATE  REPORT  No.  1447  (Comm,  on  Agriculture  &  Forestry). 
CONGRESSIONAL  RECORD,  Vol,  110  (1964): 


June  15:  Passed  House. 

Aug,  18:  Considered  and  passed  Senate. 


Forest  and 

grasslands. 

Protection. 


62  Stat.  830. 
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